66EN proportion as the structure 
of a government gives force 
to public opinion, it is essential 
that public opinion should be 
enlightened.” 
: —George Washington, 
President of the United States, 
1789—1797 
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No Opinion 


Che Auited States Dail 
Presenting the Only Daily Record of | the Official Acts of the Legislative, 
PUBLISHED WITHOUT COMMENT BY Executive and Judicial Branches of the Government 


THE UNITED STATES DAILY. MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS IS IN SESSION OR ADJOURNED. 


AUTHORIZED STATEMENTS ONLY 


ARE PRESENTED HEREIN, BEING YEARLY INDEX 


43 


PRICE 5 CENTS 





Entered as Second Class Matter at 


Copyright 1928 by The United 
the Post Office, Washington, D. C. 


States Daily Publishing Corporation 


ht of Earth | 


77 ‘Treaty With Italy 


PER 
COPY 


VOL. Ill. NO. 5 WASHINGTON, FRIDAY, MARCH 9, 1928 





[Stocks of Wheat 


Conference to Revise Trade Commission Hearings 


Coal Operators 
Deny Attempting 
To Destroy Union 


Vice President of Pittsburgh 
Company Is Questioned 
On Alleged Abuses in 
Bituminous Fields. 


Inquiry Is Continued 
By Senate Committee 


Charges by United Mine Work- 
ers That Lawless Conditions 
Were “Endorsed” Are 
Disclaimed. 


An effort to develop the truth of 
stories of abuses and lawlessness among 
the strike-breaking coal miners of the 
Pittsburgh district marked the opening 
March 8 of the examination of officials 
of the Pittsburgh Coal Company before 
the Senate Committee on Interstate 
Commerce. Under Senate subpoenas 
requested by the United Mine Workers 


of America, the first witness from the | 


ranks of the coal operators was_ the 
executive vice president of the Pitts- 
burgh Coal Company, C. E. Lesher. 
Examined by Union Attorney. 
Mr. Lesher’s examination 
immediately after the conclusion of the 
statement by the President of the United 
Mine Workers of America, John L. 
Lewis, denouncing the 


coal flelds of Pennsylvannia, Ohio and 
West Virginia. It is to investigate con- 
ditions there that the Senate Commit- 
tee is conducting hearings under a reso- 
lution (S. Res. 105), introduced _by 
Senator Johnson (Rep.), of California. 

Mr. Lesher denied, upon direct. ques- 
tioning by the committee chairman, 


Senator Watson (Rep.), of Indiana, that | 


the Pittsburgh Coal Company was “de- 
liberately trying to destroy the United 
Mine Workers of America.” He denied 
also that his company “condoned” law- 


less conditions prevailing in the Pitts- | 


burgh district. 

Examination of Mr. Lesher was con- 
ducted by: the-attorney ef-the - United 
Mine Workers, Oliver K. Eaton. 

Cross-examination Permitted. 


The Senate Committee, at a noon 
executive session, agreed to permit cross- 
examination by both sides. The opera- 
tors are scheduled to follow the mine 
workers, although more than a score of 
their officials, representing various com- 
panies, have already been subpoenaed 


at the request of the mine workers’ | 


group. 

The assertion was made by Mr. 
Lesher that he heard it generally 
reputed in the coal industry that the 
Jacksonville wage agreement arbitrary 
abrogation of which was charged by Mr. 
Lewis, was “forced upon” the coal op- 
erators in 1924 “in order to prevent a 
labor strike in a presidential year.” The 
witness, however, declined to attest to 
this opinion. 


Abrogation of the Jacksonville scale | 


was “a matter of policy and of legal 
interpretation of the document,” Mr. 
Lesher said he understood. He denied 
that he had ever told Towell M. Timpus, 
a New York newspaper reporter, that 
in abrogating the agreement the com- 
pany was “sacrificing the ethical to the 
economic.” . 

The president of the Clearfield Bitu- 
minous Coal Co., F. E. Herriman, fol- 
lowed Mr. Lesher to the witness stand 
after the Pittsburgh Coal Company’s 
attorney, Don A. Rose, said he had no 
questions to ask Mr. Lesher. 

Mr. Herriman said his company was in 


[Continued on Page 3, Column 2. 
Minority Files Views 


Four Committee Members Op- 
pose Extension of Cases 


Four members of the House Commit- | 


tee on Immigration and Naturalization 
filed March 8 minority views to the Com- 
mittee’s approval of the deportation bill 
(H. R. 10078), which proposes to amend 
the Immigration Act to provide for ad- 
ditional cases of the deportation of 
aliens. 


Representative MacGregor (Rep.), of 
Buffalo, N. Y.; Representative Dickstein 
(Dem.), of New York City; Representa- 
tive Sabath (Dem.), or Chicago, Ill., and 
Representative Golder (Rep.’; of Phila- 
delphia, Pa. They contend that the sec- 
tion which provides for deportation from 


the country “at any time after entry” | 


might be equivalent to a sentence of 
death. 

“The Department of Labor,” the re- 
port, written by Mr. MacGregor, states, 
“admits that it is now only scratching 
the surface as far as deportations are 
concerned. If we are to enforce the pres- 
ent laws, let alone other 
laws, we shall have to 
the machinery now in 

“IT also question the 
tations upon the time of deportation. 
I believe it is too long. Under its con- 
ditions, a man might have a large fam- 
ily of boys and girls born on American 
soil and be subject to deportation years 
after the alleged offense. It also would 
open the door te the blackmailer. It 


enlarge greatly 
use. 
matter of limi- 


act in cases of extreme 
extenuating circumstances.” 


hardship 


followed | 





situation that | 
has been brought about in the bituminous | 








more restrictive | 


Is Being Verified | 


Scientists Continue Search for 


Constant of Gravitation 


A new series of observations to de- 
termine the constant of gravitation is be- 
ing inaugurated by the Bureau of Stand- 


ards, according to an announcement by | 
the Department of Commerce on March 8. | 


The observations, it was stated, will re- 
quire several months, but when finished 
will probably furnish authentic data for 
many years in determining the mass of 
the earth. The statement in full text 


| follows: 


The mass of the earth is a matter of 
fundamental importance to scientists. If 
we know the mass of the earth we can 
make at least an “educated guess” as to 
the material of which it is composed. 


Without this information we could not | 
tell whether the earth was hollow or a | 


dense solid. 


The determination of the fundamental | 
constant of gravitation from which the | 


mass of the earth is calculated is one of 
the most difficult. problems in physics. 
It has been attached by many noted 
scientists, and was first solved with any 
precision about 100 years ago. 

The most recent and by far the most 
precise determination of this constant 
was made by Dr. Paul R. Heyl of the Bu- 
reau of Standards, the results of his first 


series of observations having been an- | 


[Continued on Page 2, Column 6.] 


Duties of Commission 
Explained in Jones 


Commerce Committee Chair- 


Will Have Nothing to Do 
With Financing. 


Senator Jones (Rep.), of Washington, 
on March 8 issued a statement explain- 
ing that the commission to be set up 
under the terms of his flood control bill 


(S. 3434) is to be limited in its juris- | 
| diction to the matter of harmonizing 
the engineering features of various plans | 
for flood control ‘and will have nothing | 
| to do with the question of financing 
| whatever plan is ultimately adopted. 


The Senator introduced the flood con- 


trol bill which has been favorably re- 


ported to the Senate by the Commitiee 
on Commerce, of which he is chairman. 
— statement reads in full text as fol- 
ows: 


Explains Terms of Bill. 


I feel I should make a brief statement | 
about the flood control bill reported to | 
the Senatt by the Commerce Commit- | 
. Telegrams are sent out and edi- | 
torials written opposing the bill, based | 
upon something supposed to be in the | 


tee. 


bill which is, in fact, expressly negatived 
by the terms of the bill. 

It is asserted that the bill provides for 
a commission to investigate the capacity 
of States, districts, and communities to 
contribute towards the cost of flood 
control works and to determine the 
amount of such contributions. No com- 
mission is provided in the bill to do 
anything of this kind. On the contrary, 
Section 2 of the bill expressly declares 


that by the expenditure of nearly $300,- | 
in | 


000,000 the communities embraced 
the project adopted have/ largely com- 


i plied with the principle of contribution. 


Small Contributions Provided. 
Practically all of the contributions 
called for is the payment of one-third 
of the cost of bringing the main levees 
up to the 1914 standard and the furnish- 
ing of right of way for levees along the 


; main river where the same have not al- 


ready been provided. This latter con- 
dition can be met at very slight expense. 
The Chief of Engineers estimates that 


| one-third of the cost of bringing the main 


On Deportation Bill | 


[Continued on Page 8, 


West Virginia Takes Lead in Production 


| Agreement to Be Identic With 








Column 6.) | 


On French Model | 


Under Discussion 


Ambassador de Martino and 
Secretary Kellogg Confer 
Over Arbitration Com- 
pact. 


Draft of Convention 
Submitted for Study 


That Recently Signed and 
Now Considered by Great 





Britain and Japan. 


Negotiations for an arbitration treaty 


| with Italy were commenced, March 8, 
| when 
| Giacomo de Martino, conferred with the 


the Italian ambassador, Nobile 
Secretary of State, Frank B. Kellogg, 
according to an announcement by the 
Department of State. 

The proposed treaty is identic, in ef- 
fect, with ‘the French treaty recently 
signed, according to an oral statement 
by the Department. The only difference 
is one of language, there being a change 
in reference to the Bryan treaty of 


1914. 
| The French treaty, due to a mistake 
in wording, exempted from arbitration 


Flood Control Plan 


! was rectified by an exchange of. notes | 


certain questions which could be re- 
ferred to the international commission 
provided for in the Bryan treaty, under 
Article I of the treaty. This mistake 


between the two governments, published 


. i in The United States Daily on March 8. | 
man Emphasizes That Board | ™¢005 
| France were sent to Great Britain and 
| Japan, but were not sent to Italy until 
| today, according to the oral statement. | 
| The announcement by the Department | 
} follows-in full text: 


Copies of the original treaty with 


Negotiations between the United States 


| and Italy for an arbitration treaty, simi- | 


lar to the treaty recently signed with 


France and the arbitration treaties now | 


under negotiation with Great Britain and 
Japan, were commenced today. 


the Secretary of State about the matter 
this morning. A draft arbitration treaty’ 


| was sent to the Italian Ambassador this | 
; afternoon. 


Date for Inauguration 
Is Debated in House 


Proposal to Make Congres- | 


sional Terms Four Years 
Is Defeated. 


The House on March 8 again debated 
the Norris resolution (S. J. Res. 47) 
without reaching a vote. The resolution 
would provide for a submission to the 


: States of a constitutional amendment fix- 


ing the beginning of the term of the 
President, Vice President, and members 


of Congress and also the time of the | 
The debate will | 


convening of Congress. 
be continued on March 9. 

The only action taken by the House 
March 8 was the elimination of a pro- 
posed amendment to the resolution 
changing the term of members of Con- 
gress to four years. The amendment 
was ruled out on a point of order, and the 
House, by a vote of 207 to 33, sustained 
the ruling of the chair. 


Mr. Tilson Opposes Change. 
Representative Tilson (Rep.), of New 
Haven, 
House, 
change 
change 
gress. 


stated that he could not favor a 
in the Constitution in order to 
the time of the meeting of Con- 


[Continued on Page 3, Column 4.) 


Of Bituminous Coal During Last Year 


Output in 1927 in Several of Northern States Curtailed 
By Labor Difficulties. 


West Virginia led all other States in 


| the production of bituminous coal in 
The minority views are supported by | 


1927, according to the preliminary esti- 
mates of the Bureau of Mines, Depart- 
ment of Commerce, announced March 8. 
The statement in full text follows: 

The total output of the State was 151,- 
680,000 short tons, as against 131,007,- 
000 for Pennsylvania. This is the first 
time, according to the Bureau’s records, 
that Pennsylvania has been forced to 
yield first place as a bituminous pro- 
ducer, but, counting anthracite, the Key- 
stone State still leads ty a wide margin 
in total production of all coal. The out- 
put of the anthracite mines in 1927 was 
80,652,000 short tons, making Pennsyl- 
vania’s grand total coal production 211,- 
659,000 tons. 


Kentucky is Third. 

Third place in coal production in 1927 
was held by Kentucky, with an output 
of 72,626,000 tons, followed by Illinois 
with 45,408,000, Alabama with 18,400,- 


000, Indiana with 17,699,000, and Ohio 
with 14,668,000 tons. Other important 


; ; coal producers were Virginia with 13,- 
seems to me some discretion should be | ; S ; 
lodged in the Department of Labor to | 
or | 


366,000, Colorado, 9,693,000, and Wyo- 
ming with 7,085,000 tons. Labor difficul- 
ties curtailed the output in several of 
the northern States. 


To produce the immense tonnage of | 


| the bituminous fields. 


| coal consumed in the United States re- 


quires a veritable army of miners. At 
the end of 1926, according to the Bu- 


; reau, there were 759,000 men employed 


in the coal mines, of whom 165,000 were 
in the anthracite region and 594,000 in 
Of the total, 122,- 
000 men worked on the surface operat- | 
ing the tipples and preparing the coal 
for market, while 637,000 labored under- 
ground. 


Output Per Man Calculated. 


The output per man per day in the | 


American mines ranges from twice to 
four times that in the mines of Europe, 
partly because of wider use of electrical 
machinery, but chiefly because of more 
favorable natural conditions. In the 
American bituminous mines the daily out- 
put per worker in 1926 was 4.50 short 
tons and in the anthracite mines, where 
geological conditions are much more dif- 
ficult, it was 2.09 tons. 

The increasing use of machinery is 
shown by the fact that 71.7 per cent 
of the bituminous coal was cut by ma- 
chine in 1926, and that 16,900,000 tons 
were mined by steam ar electric shovels | 
in open pits. One such strip pit located | 
in Montana reported to the Bureau of 
Mines an output of 48 tons per man per 
day, or 10 times the usual product in 
mining underground. j 


| ference which 


| tee on Public Lands and 
The Italian Ambassador consulted with | 





Conn., majority leader in the | 





Trade Mark Treaties 


Committee Named to Plan Pan 
American Meeting 


The question of protection of trade 
marks in all its aspects will be taken 
up at a Pan American trade mark con- 
ference at a time and place to be de- 
cided upon by a special committee of 


| the Governing Board of the Pan Amevr- | 
ican Union, according to an announce- | 
ment by the Pan American Union on | 
| March 8. 


The Pan American conference at 
Havana resulted in the adoption of 11 
conventions, eight motions, three agree- 


| ments and 60 resolutions, and the Pan 


American Union is now occupied in pre- 


paring reports on these, the statement |! 


said. 
The announcement follows in full text: 
A special committee has been ap- 
pointed by the Governing Board of the 
Pan American Union to consider the 


| date and place of meeting and to formu- | 


late the program of the Inter-American 
Conference on the Protection of Trade- 
marks, provided for in a 
adopted at the Sixth Pan American Con- 
recently 
Havana. 

The purpose of this special conference 
will be to consider the question of the 
protection of the trade-marks in all its 
aspects and to revise the conventions 


signed at Buenos Aires in 1920 and at | 


[Continued on Page 10, Column 7.] 


Senate Committee 


Traces Bonds Used 


For Campaign Deficit 


Contributions to 
Listed; Payment Made for 
Advertising in Foreign 
Language Press. 

Continuing its inquiry into the affairs 
of the defunct Continental Trading Com- 


pany of Canada, the Senate Commit- 
Surveys 


Liberty Bonds farchased-from tke prof- 
its of that company had been used in 
1923 in Chicago to reimburse a contri- 


butor to the Republican National Com- 
mittee for money advanced to make up | 


the deficit which that Committee car- 


! red over from the 1920 campazign. | 
The Committee ts proceeding under | 


direction of the Senate to try to find 


| out what became of more than $3,000,000 


of the profits made by the Continental 
Company as the result of an oil transac- 
tion in 1921 and invested in Liberty 
Bonds. The Continental Company is one 
of the companies involved in the inves- 
tigation of the Teapot Dome Naval Oil 
Reserve case. 

During its session on March 8, the 
Senate Committee heard testimony by 
William V. Hodges, treasurer of the Re- 
publican National Committee, 


mittee since he became chairman 
that the incomplete records turned over 


to him when he assumed that office in | 


1924 have no evidence of bonds figuring 
in transactions prior to that date. 
The Senate Committee will resume 


its investigation at another open hear- | 


ing on March 10. 


James A. Uatton of Evanston, IIL, 


[Continued on Page 7, Column 5.] 


New Service by Government 


In Home Reading Offered | 


A new service in reading courses, con- 


Changing the Constitution, he sisting of short courses containing helps 


for readers, has been established by the 
Bureau of Education, Department of the 
Interior, it was stated on March 9. 

Enrollment and certificate features of 
the reading courses have been discon- 
tinued, it was said. The full text of 
the Bureau’s statement follows: 


The Bureau of Education, Department 
of the Interior, announces a change in 


| the procedure for the reading courses of | 
| its home education project. 


The enroll- 
ment and certificate features have been 
discontinued and a new service to con- 
sist of short courses for reading or study 


containing helps for readers is already | 


[Continued on Page 10, Column 7.] 
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| 
| 
| 


resolution | 


adjourned at | 


Funds | 


on | 
March 8 éscertained that $20,000 of the | 


relating | 
to contributions made to the Committee | 
since 1919. Mr. Hodges told the Commit- | 
tee that no Liberty Bonds had figured | 
in any of the transactions of his Com- | 
and 


| 


sociations First to Be Called in Preliminary 


Opened in Utilities Inquiry | 


, 
- 


Investigation. 


| 
| Officers of National Electric Light and American Gas As- 
| 


The Federal Trade Coiamission began !| Commission 


utilties ordered by the Senate and, after 
hearing five witnesses, adjourned to 
meet at a date yet to be announced, in 

order to enable the Commission and its 
| counsel conducting the inquiry to digest 
the testimony taken in its first public 
| hearing preliminary to the investigation 
proper. 

Robert E. Healy, Chief ‘Counsel of the 
| Commission, conducted the examination 
of witnesses with Col. William T. Chant- 
land, of the legal staff of the Commis- 
| sion, as associate counsel. 

Announcement of the adjournment of 
the hearing was made late in the day 
by Judge Edgar A. McCulloch, a mem- 
ber of the Commission, who presided, 
who stated that the witnesses summoned 
to testify and who had been heard, as 
| well as those who had not been heard, 

were to be held subject to call by the 


Convention on Livestock 


Concluded With Mexico 





| and Mexico have agreed to conclude a 
convention for the purpose of safeguard- 
| ing more effectually the livestock inter- 


| ests of their respective countries through 
the prevention of the introduction of in- 
fectious and contagious diseases, it was 
announced March 8 by the Department 
of State. The announcement follows in 
‘ full text: 

First conferences between representa- 


in Washington in August, 1926, as a 
result of which a convention was drafted, 


vention which will be signed in Washing- 


ton March 16, 1928, by the Secretary of 
; State and the Ambassador of Mexico. 


Consuls Not Entitled 


| State Department Issues Reg- 
ulations on Weddings of 
Americans Abroad. 





New regulations regarding the mar- 
| riages of American citizens abroad and 
the duties of consular and diplomatic 
officers in connection therewith, have just 
| been issued by the Department of State. 
It is ruled that consular and diplomatic 


though marriages may be held in the 
consulate or legation if the officer in 
charge cares to grant this privilege. 
Consular officers may act as witnesses 
of Americans being married abroad, but 
in no cases, not even in non-Christian 





themselves. The text of the regulations 
issued by the Department of State fol- 
lows in full: 

Insctructions te Diplomatic Officers— 
Chapter XVI, Paragraphs 8-10: 


is aero ake | 
The Governments of the United States | 


tives of the two governments took place | 


| substantially in the form of the con- | 


' 


on March 8 its investigation of public | announced. 





To Perform Marriage 


| 
| 
| 
| 
| 


| mittee of the National Association 





| subject on that basis, if we are to de- | 
| velop at all,” said Mr. Evans. 


at a later hearing to be 
Commissioner McCulloch 
stated that It was impossible for him to 
say when the hearings would be resumed 
by the Commission. 

At its first hearing a large amount of 
testimony in the form of documents was 


introduced into the record through ex- | 


amination of representatives of the Na- 


tional Electric Light Association and the | 


American Gas Association. This data 
will be used as a basis for further in- 
vestigation. 

Commissioner McCulloch explained 
the scope and purpose of the hearing in 
a brief statement. Afterwards the fol- 
lowing were called by name to the wit- 
ness stand and the oath was ad- 
ministered: Paul S. Clapp, Managing Di- 
rector of the National Electric Light As- 
sociation; A. J, Marshall, Secretary, Na- 
tional Electric Light Association; George 


[Continued on Page 3, Column 1.] 


Aid by Government 


Said to Be Required 


For Merchant Marine | 


: Association of Manufactur- 


ers Favors Legislation for 
Continuing Shipbuild- 
ing Program. 


Great maritime nations 
ably attained their positions on the basis 
of Government aid, W. A. D. Evans, 
Chairman of the Merchant Marine Com- 
of 
Manufacturers, said March 8 in a state- 


; ment submitted to the House Committee 


on Merchant Marine and Fisheries. The 
Committee is considering legislation de- 


signed to, develép fre American, Mer- | 


chant Marine, with particular reference 


; to provisions contained in the White bill 


(H. R. 10765) and the Wood bill (H. 


| R. 2). 


“The United States must approach the 


“Our Gov- 
ernment, forced into shipbuilding and 


| ship operating by the emergency of war, 


has remained in it with ships that were 
built neither for economy of operation 
nor for commercial competition. We can- 


| not build up a modern commercial navy 
| with the hulks left over from the war; 


: | nor is “it good business to contin 
officers may not perform a marriage, al- | & mane She 


costly Government operation which has 

used up billions of dollars in the 10 years 

of the Shipping Board’s existence.” 
Briefly, Mr. Evans said, the Merchant 


; Marine Committee of the Manufacturers’ 


countries, may they perform marriages | 


8. Marriages.—The laws of the United | 


| States do not confer on diplomatic of- 
| ficers any power to celebrate marriages, 
to act as official witnesses of the cere- 
mony of marriage, or to grant certificates 
of marriage. The statutory provisions 
relating to the celebration abroad of mar- 
riages of citizens of the United States 
| refer only to consuls. (See C. R. Ann. to 
| December 31, 1922, pars. 417-22.) 

9. Ceremony in an embassy or legation. 


| to ask permission to have a marriage 
| ceremony performed in the embassy or 
: legation and in the presence of the diplo- 
matic representative. There is no objec- 
tion to a diplomat complying with this 


his part to accede to it. 

10. Preliminary inquiries—Whatever 
Whenever an application is made for the 
use of an embassy or legation for such 
a purpose, it will be the duty of diplo- 
matic representative to inquire whether 
the parties may lawfully marry accord- 
ing to the laws of the country in which 


[Continued on Page 10, Column 1.] 


Special Fund Sought 





| States Would Contribute Only 
20 Per Cent of Cost 


Creation of a special highway fund of 
| $407,341,145.01 for road construction in 
the United States by which the States 
would not be required to contribute more 
than 20 per cent of the cost of highways 

| so constructed, would be provided by a 
bill (S. 3559) introduced in the Senate, 
March 8, by Senator Watson (Rep.), of 
Indiana. 

The proposed legislation is identical 
with a measure (H. R. 10142) introduced 
in the House by Representative Browne 
(Rep.), of Waupaca, Wis. The fund au- 
thorized would be obtained from the mat- 
uration of bonds accepted from France as 
proceeds from the sale of surplus war 
material, highway equipment and sup- 
plies. 

By terms of the act, 90 per cent of this 
fund would be apportioned to the States 

; as provided in the Federal Aid Road Act 
' of 1916, with the exception that the 
| States would not be required to meet the 
| contribution with an equal sum. The re- 
| maining 10 per cent would go to national 
| forest roads and boulevards within the 
| National Capital, 


For Building Roads | 


; Chairman of the Senate Committee on 


Association favored legislation that 
would provide for contract operation of 
Government ships based on competitive 
bids; equitable and renumerative dis- 
tribution of mail contracts; the estab- 
lishment of Merchant Marine Naval re- 


serve, and a liberal policy on construc- | 


tion loan funds. The suggestion of Gov- 
ernment loans up to 75 per cent of the 


, cost of the ships for 20-year periods at 
| 242 per cent also was favored by the 
| Manufacturers’ Association, Mr. Evans 
' added, 


Sentiment Is Increasing. 


becoming more and more wide awake to 


| the possibilities of foreign markets,” said 


—It is not unusual for Americans abroad | 


| stronger in parts of the country that 


request, nor is there any obligation on | 


| 
| 
| 
\ 


| 
| 


the witness “the sentiment for an Amer- | 
3 ; on March 1, 1928, than a year ago. 


ican merchant marine is growing 
were supposedly interested only in agri- 
culture.” " 
In his statement to the Committee Mr. 
Evans submitted the following recom- 


mendations as constituting the 


[Continued on Page 6, Column aan 


Senate Hearing Fixed 


On Immigration Laws | ~hibeiaahpeot 
Army Engineers Recommend 


| Committee Will Consider Na- | 


tional Origins Provision 


Senator Johnson (Rep.), California, 


Immigration, announced on March 8 
that his Committee will meet in exeéu- 


| tive session on March 10 to consider the 
attitude to be taken by the Committee | 


with respect to the national origins pro- 
vision of the Immigration Act of 1924 
which may be put into effect on July 
1, 1928, by a presidential proclamation 
which, under the terms of the act may 
be issued on April 1, 1928. Discussing 
the issue to be presented to the Com- 
mee on March 8 Senator Johnson said 
oral]: 

“We will meet int executive session 
on Saturday to determine what attitude 
our Committee will take towards these 
provisions. 

“There are various positions that may 
be taken. First, there are pending be- 
fore us bills for the repeal of that por- 
tion of the Act of 1924. Second, there 
are suggestions to postpone for another 
year the proclamation of the President, 
as was done last year. Third, there are 
the contentions of those who want to 
see the national origins provisions made 
effective. 

“It is our hope, after discussing the 
matter, to reach some conclusion as to 
—— of these propositions shall pre- 
vail. 





have invari- | 


: tons, 





| ported at 73.4 per cent. 


steps | 


On Farms Decline 


From 1927 Figure 


Estimates Show 130,007,- 
000 Bushels, 14.9 Per Cent 
Of Previous Crop on 
March 1. 


Decreased Reserves 
Also Given for Corn 


Merchantable Proportion 
Crop of Maize for 1927 
Greater Than That 
For 1926. 


Wheat stocks on farms March 1,totaled 
130,007,000 bushels, representing 14.9 per 
cent of the previous crop, as compared 
with the 1927 figure of 15.7 per cent or 
150,230,000 bushels, and 17 per cent for 
the past 10-year average, the Crop Re- 
porting Board of the Department of 


of 


| Agriculture stated March 8. 


Corn totaling 1,020,335,000 bushels or 
36.6 per cent of the previous crop, was 
on farms March 1, the Board announces. 
The merchantable proportion of the 1927 
corn crop is placed at 75.4 per cent, com- 
pared with 71.1 per cent of the 1926 crop. 
The report of stocks on farms March 1 


| follows in full text: 


Stocks of whéat on farms on March 
1, 1928, are estimated to have been 
14.9 per cent of last year’s wheat crop, 
or about 136,000,000 bushels, this quan- 
tity being the same as last year’s farm 
holdings at that date. Farm stocks in 
the spring wheat area of the Dakotas, 
Minnesota, and Montana, are about 53,- 
000,000 busheis, against stocks of 33,- 
000,000 bushels a year ago. Farm hold- 
ings in the winter wheat States of Penn- 
sylvania, Ohio, Indiana, Illinois, Michi- 
gan, Missouri, Nebraska, Kansas, Okla- 


| homa, Texas, and Colorado, are about 


49,000,000 bushels compared with 69,- 
000,000 on farms in these States a year 
ago. Western slope holdings are 15,- 
000,000 against 11,000,000 bushels last 
year. 

““The proportion of .the 1927 wheat 
crop shipped and to be shipped out of 
county where grown is reported at 72.6 
per cent, or about 633,000,000 bushels, 
compared with 580,000,000 bushels 


| shipped from the crop of 1926, 


On March 1, the stocks of grain on 
the farms of this country were substan- 
tially below holdings on any recent 
March 1 except 1925. Combining the 
estimated farm stock of corn, wheat, 
oats, barley and rye on March 1 this 
year holdings total about 40,000,000 
t compared with 43,500,000 on 
March 1 last year, and average March 
stocks of 43,500,000 tons during the 
five vears 1923 to 1927, a period which 
includes the very small holdings of 
March 1, 1925, following the short corn 
crop of 1924. ; 

ton stocks of corn for the United 
States on March 1, 1928, were about 10 
per cent less than a year ago. The re- 
ported 36.6 per cent of stocks on hand on 
March 1 applied to the estimated 1927 
crop of corn for all purposes, indicated 
stocks to be 1,020,335,000 bushels as com- 
pared with  1,154,370,000 bushels on 
March 1 a year ago. In the 12 Corn 
Belt States farm stocks were reduced 
about 7 per cent with about 675,000,000 
bushels on March 1, 1928, as compared 
with 730,000,000 bushels a year ago. 
Farm stocks of corn outside the 12 Corn 
Belt States on March 1, 1928, were about 
354,000,000 bushels as compared with 


“With the people in our Central States | 404,000,000 a year ago—a decrease of 


about 15 per cent. All southern States, 
except one, show a smaller percentage 
of the previous year’s corn crop on hand 


The percentage of the 1927 corn crop 
that was of merchantable quality is re- 
The 1926 crop 
was reported to be 71.1 per cent of mer- 
chantable quality. The Corn Belt States 


[Continued on Page 5, Column 5.] 
Harbor Works Asked 


For San Francisco 


Deepening of Channel 


Recommendation for the improvement 
of San Francisco harbor, including a 
channel 45 feet deep at low water and 
2,000 feet wide across the outer bars, 


; has been made to the Secretary of War, 


Dwight F. Davis, by the Chief of Engi- 
neers, according to announcement by the 
Department of War. The full text of 
the statement follows: ‘ 
The Chief of Engineers has forwarded 


| to the Secretary of War, for transmis- 


sion to Congress, under date of March 
7, 1928, a report on the “Preliminary 
Examination and Survey of the Harbor 
of San Francisco, Calif,” recommending 
modification of the existing project so 
so as to provide for a main channel 
across the outer bar 45 feet deep at 
mean lower low water and 2,000 feet 
wide; the removal of Presidio Shoal, Rin- 
con Reef (inner), Rincon Reef (outer, 
Blossom Rock, and Alcatraz Shoal west- 
ward of a north and south line 2,000 
feet west of Alcatraz Light to a depth 
of 40 feet at mean lower low water; the 
removal of Arch Rock, Shag Rocks Nos, 
1 and 2 and Harding Rock to a depth © 
of 35 feet at mean lower low water; and 
the removal of*Raccoon Shoal and Point ~ 
Knox Shoal westward of a north a ‘ 
south line through Point Stuart Light 


to a depth of 35 feet at mean lower low ~ 


water, at a total cost of $1,284,000, with 
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PuBLIsHep Wrrnout CoMMENT BY THE UNITED STATES DalILy 


Veteran Must Pass 
Examination Before 


THE UNITED STATES DAILY: FRIDAY, MARCH 9, 1928 — 


' General Electric Co. Asserts Validity 


a ————— 


Senate Group Is Told 
| Cotton in New York | 


Attempt to Organize Mexican Laborers 
Is Charged Before Committee of House 


Of Its Patents for Incandescent | Lights 


Rights Not Violated 
By Court Decrees 


Vice President of Corporation 
Defends Status in Letter to 
Committee on Patents. 


The vice president, Albert K. Davis, 
‘of the General Electric Co., in charge 
of its patents, presented a defense of the 
validity of incandescent light patents 
held by the corporation and — 
charges of oppressive practices — 
independent manufacturers, In a forma 
statement just submitted to the Senate 
Committee on Patents. 
The Committee has be 
a hearing on the bill (S. 
would provide for forfeiture of patent 
rights in cases of conviction under laws 
prohibiting monopoly. The proceedings 
at the closing session of the hearing, In- 
cluding a summary of the statement of 
vice president Davis, were published in 


the issue of March 8 of the United States 
Daily. : 

The full text of the statement, in the 
form of a letter to the chairman, Senator 
Metcalf (Rep.). of Rhode cong of the 

ommittee on Patents, 1s as. follows: 
, Hon. Jesse H. Metcalf, Chairman, 5en- 
ate Committee on Patents, Washing- 


ton, hee ss 

My Dear sir: i i 
in pA hearings on Senate Bill No. 2 
recently held before the Committee on 
Patents, references have been made to 
th General Electric Company's ope! tions 
and practice, I would appreciate It if you 
would make this letter a part of the rec- 
ord of those: hearings. If the Commit- 
tee desires that a representative ot the 
General Company attend before it. for 
the purpose of answering any questions, 
I will arrange it. 


Incondescent Light Patents 
Declared Not to Have Lapsed 


The statements made before your Com- 
mittee are to the effect that the incan- 
descent lamp patents of the General 
Electric Company have all either ex- 
pired or been invalidated by the courts; 
that it has no valid patents but merely 
a number of “paper patents’ or —SO- 
called patents”; and that it abuses the 
patent law by holding a 


been conducting 
2783), which 


In view of the fact tha 


fc 


monopoly of 
the incandescent lamp business by threat- 
ening suits on these “paper patents. 
These statements are all incorrect. _ 

The General Electric Company and its 
predecessors in business have been en- 
gaged in the manutacture of incan- 
descent electric lamps for many years. 
They began with the incandescent elec- 
tric lamp having a carbon filament in- 
vented by Edison. ; 

About 1904 the carbon filament was 
very much improved by an invention 
made in the laboratories of the General 
Electric Company, which resulted in the 
“Gem” or “metallized” carbon filament 
lamp, which consumed only about four- 
fifths as much electrical energy as was 
consumed by the ordinary carbon fila- 
ment lamp for the production of an equal 
amount of light. , \ 

For a long time the General Electric 
Company’s research laboratory, under 
the inspiration of its director, Dr. W hit- 
ney, was working on the production of 
an incandescent lamp with a filament of 
tungsten, but had not been able to pro- 
duce such a lamp. While this work was 
going on, and before it was successful, 
a German concern publicly exhibited a 
number of well-made tungsten lamps. 

This concern did not pretend to have 
any fundamental patents, but it did 
have technical information; it knew hos 
to make the lamp. This information wa= 
purchased by us, and at about the same 
time one of our research laboratory em- 
ployes devised another method of mak- 
ing .a tungsten filament, which later 
turned out to have some practical value. 

As a result of all this effort, the Gen- 
eral Electric Company put the tungsten- 
filament lamp on the market in the year 
1907. The lamp was expensive to make 
and hard to ship, on account of the ex- 
treme brittleness of the filament, but its 
low current consumption of only one 
watt per candle power of light made 
any other lamp, including the tantalum 
lamp, seem too expensive to use. 

Atter the company had become thor- 
oughly committed to the production of 
the tungsten lamp, had put it on the mar- 
ket, advertised it, and sold it in quantity, 
our attention was called to the fact tha: 
that an interference was pending in the 
Patent Office on certain broad claims al- 
leged to cover the tungsten lamp. My 
recollection is that this information came 
to us through Just and Hanaman, who. 
as joint inventors, constituted one of 
the parties of the interference. 

We realized that our whole lamp busi- 
ness and the great investment which it 
involved was threatened. We accord- 
ingly studied the situation, and finally 
purchased the rights of three of the four 
parties to the interference. 

The rights of two of the parties, 
Kuzel, and Just and Hanaman, were 
bought in one transaction, as the two 
inventors had agreed not to sell sep- 
arately, for an amount exceeding $400,- 
000. This, it seemed to me at least, at 
the time, was a very great investment 
to make in an incandescent lamp patent 
situation, and I doubted whether it was 
commercially justified. 

The interference was 
minated in favor of Just and Hanaman, 
under the circumstances set forth by 
Judge Mayer in General Electric Com- 
pany v. Laco-Philips, 233 Fed. 96. 


finally ter- 


Strength Was Contributed 


To Tungsten Filament 


But the tungsten filament had the 
serious disadvantage of being exceedingly 
brittle, which made it difficult to trans- 
port the lamps without breakage and 
added greatly to the cost of manufacture, 
as the filaments were continually break- 
ing at all stages in the work. The metal 
tungsten had been known to scientists 
for more than a century, but it was 
their settled conviction that tungsten 
could not be forged or ‘drawn into wire 
or melted and cast in a mould, as ordi- 
nary metals are worked. 

It was seemingly impossible to improve 
on the Just and Hanaman filament. 
Nevertheless the problem was attacked 
by Dr. W. D. Coolidge in the Research 
Laboratories of the General Electric 
Company, which it had established in 
about 1900, largely in the hope of im- 
proving incandescent lamps. 

This laboratory has been maintained 
continuously since that time, and for 
many years it has been operated by the 
General Electric Company at a cost of 
more than $1,000,000 a vear. 
years of very discouraging and 
costly work Dr. Coolidge finally 
ceeded in producing a tungsten 


very 
suc- 
wire 


} 


+> 


! and resulted 


| which, instead of being one of the weak- | 


the strongest 


est elements, is one of 
materials known. : ; 

It is stronger than steel piano wire 
and so flexible that it can be tied into 
a knot or used to sew on buttons. United 
States Patent No, 1082933 was issued 
on December 30, 1918, to the General 
Electric Company on Dr. Coolidge’s 1n- 
vention. \ 

The Just and Hanaman patent, with 
the Coolidg® improvement, was regarded 
as the last word in incandescent light- 
ing, and as great an expert as Alexander 
Siemens published in the year 1913 an 
atticle in which appeared the statement 
that it was— : 

“Very doubtful whether it will be pos- 
sible to construct a much more economi- 
cal glow lamp (than the vacuum tung- 
sten), so that the consumer will have 
to look for further economy to the im- 
provement and cheapening of the electric 
supply.” pote 

This statement is quoted in General 
Electric v. Nitro-Tungsten, 266 Fed. 994, 
at page 997. 

About that 
icists, Dr. Irving 
Research Laboratory, \ 
Type C, or gas-filled, incandescent 
lamp, the advantages of which were 
set forth by the court in General Elec- 
tric Company vy. Continental Lamp 
Works, 280 Fed. 846, as follows: 

“Dr. Langmuir was able to produce a 
lamp which in large size consumed one- 
half a watt for each candle power which 
it produced. It meant one-half of the 
energy consumed by the vacuum 
tungsten lamp and one-sixth of the 
energy consumed by the carbon lamp, 
in a great saving to the 


time the eminent phys- 
Langmuir, in our 
invented the 


public.” 

United States patent No. 1180159 was 
issued to the General Electric Company 
on Dr. Langmuir’s invention on April 18, 
1916. 

The result of these three inventions, 
aided by other inventions of our em- 
ployes, by improvements in machines and 
methods of manufacture, was a veritable 
revolution in the incandescent lamp field. 

It was estimated by highly qualified 
experts so long ago as 1921 that 99 per 
of the total candle power produced by 
incandescent lamps in this country was 
obtained from tungsten filament lamps, 
and that over half of it was from the 
Langmuir gas-filled or Type C lamps, 
and that if this quantity of light had 
been produced by the Gem lamp, above 
referred to, the most efficient carbon 
filament lamp ever sold, the cost of elec- 
tricity would have been $1,255,000,000 as 
against the $455,000,000 which it was 
estimated was actually spent in the year 
1921, 

That to say, the public obtained 
that amount of light at a saving for one 
year of approximately $800,000,000. The 
saving today is very much greater. 

One of the most interesting and im- 
portant minor uses of the new type of 
lamps was in automobile lighting, par- 
ticularly automobile headlights. It is 
exceedingly doubtful if it would be prac- 
ticable to furnish the current necessary 
for automobile lighting if we were 


is 


| obliged to confine. ourselyes to the old 


carbon filament lamp. 

Another minor but important resuit 
to these modern developments is in flash- 
lights, which in the days of the carbon 
filament were necessarily very bulky on 
account of the large batteries required, 
but which now can be made of a size tu 
be slipped in the vest pocket. 

I cannot state the results of the intro- 
duction of the tungsten lamp more ac- 
curately than they were stated in the 
Laco-Philips Suit (233 Fed. 97), to 
which I have referred above, where, 
speaking of Just and Hanaman’s inven- 
tion, the court said: 

“I think the invention here in suit is 
of great merit, entitled to firm support 
and second only to Edison’s. Edison 
found a dim pathway and transformed it 
into an illuminated road. Just and 
Hanaman have broadened that road into 
a boulevard alive with blazing lights. It 
it not hyperbole to say that the tungsten 
lamp has made millions happier for its 


| greater coinfort and its better cheer. 


“We accept so readily as old what 
was new yesterday that our senses some- 
times become dull to the real accom- 
plishments of our own time. We have 
almost forgotten the Edison lamp, and 
as we read or ride, watch the play, or 
sit patiently while men of the hour in 
public places speak in happy or ponder- 
ous phrases, as we travel by land or 
water, as we labor on an overcast day 
in the court room, the schoolhouse, at 
the counter, or in the heights edging on 
the modern canyons of a metropolis, we 
find we have a better attitude and a more 
hopeful temperament because literally 
the tungsten lamp has made our physi- 
cal surroundings brighter and more in- 
spiring. 

“To such an accomplishment that trib- 
ute should be paid which our laws con- 
template. ’ 


Status of Litigation 
On Three Light Patents 


Very shortly after the Just and Hana- 
man patent was issued it was put in suit 
against the  Laco-Philips Company, 
which was believed by us to be the larg- 
est infringing seller of incandescent 
lamps in tnis country. The patent was 
sustained by the District Court and af- 
firmed by the Circuit Court of Appeals 
of the Second Circuit (233 Fed. 96, 97). 

The Langmuir gas-filled lamp patent 
was put in suit promptly on issue, and 
was sustained in the  nitro-tungsten 
case, 261 Fed. 606, and on appeal by the 
Circuit Court of Appeals, 266 Fed. 994. 

These two patents are still in force. 
Neither of them has even been held in- 
valid by any court, nor has any injunc- 


| tion, preliminay or otherwise, asked for 


| in the 


| to do with the validity 
| but based on an alleged 


under either of them ever been refused | 


by any court, district of other, with the 
single exception of a refusal by a judge 
Southern District of New York 
to enjoin the Continental and United 
Companies, which refusal had nothing 
of the patents, 


| It was reversed on appeal, 280 Fed. 846. 


, to 


Decisions sustaining and enforcing 
these patents will be found scattered 
through the Federal Reporters from vol- 
ume 233 on. I particularly call attention 
the “Alpha” suit, General 


| v. Alexander, 277 Fed. 290, and 280 Fed. 


| Court, 60 U. S. 727, 


| Save case, 69 Law Ed. 39. 


After | 


852, in which case a petition for writ of | 


certiorari was denied by the Supreme 
and to the Mallory- 
Save cases, 294 Fed. 562, 298 Fed. and 
579, and the denial of certiorari in 
I also refer to 


280 Fed. 856; 286 Fed. 175; 292 Fed. 384; 


| 290 Fed. 967; and 10 Fed. (2d) 851. 


The Coolidge invention of drawn 
tungsten wire is covered by his patent 
No. 1082933, issued December 30, 1913, 
which was sustained by Judge Morris in 


_—_———+ 


| Wire Co., 267 Fed. 824. 


| of Appeals 


implied license. | 


Electric | 


the | 


Oppression Denied 
In Trade Practices 


| Infringement Warnings Sent to 


Independent Manufacturers 
Declared to Be Justified. 


General Electric v. Independent Lamp & 
This patent has 
recently been declared invalid by the 
same judge in the District of Delaware 
in General Electric v. DeForest an 
Robelen. An appeal to the Circuit Court 
in Philadelphia has been 
argued and is now awaiting decision. 


| Government 


Meets Requirements 


Official Says 
Rumors of Inferiority Are 
Not Sufficient for 
Inquiry. 


Specific request by a cotton trader 


or a bona fide complaint by a citizen is | ) } ( : ) 
law to Mexican immigration and entries 


necessary before the Department of 


| Agriculture will review the classification 


It must be on some confused misap- | 


prehension of Judge Morris’ decision in 
the DeForest-Robelen case that some of 
the witnesses before your Committee 
have based this testimony. You will see 
from what I have said that from the 
time the Court of Appeals’ sus- 
tained the Just and Hanaman patent 
in the Laco-Phillips patent suit, 
which was June 7, 1916, 1 
Electric Company has had the exclusive 
patent rights ,approved by : 
Court of Appeals, on the tugsten fila- 
ment incandescent lamp. 

Mr. Chief Justice Taft said in U. S. 
v. General Electric Co., 272 U. S. 476, 
speaking of the three patents which I 
have mentioned—the Just and Hanaman, 
Langmuir and Coolidge patents: 


| cotton was stored and being used for | 


of Government inspectors issuing certifi- 
cates of tenderability on cotton, 
Senate subcommittee investigating the 
cotton exchanges and Department of 


Agriculture was told March 8 by the | 
| Chief of the Division 


of Cotton Mar- 
keting of the Department of Agricul- 
ture, Arthur W. Palmer. 
Rumors to the effect that inferior 
purposes of manipulating the New York 
Cotton Exchange would not precipitate 


| an investigation and reclassification of 
| this cotton, Mr. Palmer testified, reiter- 


the General | 


ating that in his opinion “cotton in New 
York meets every requirement of the 


' law and is ciassed as well as it is pos- 


a Circuit 


’ 


sible for human classers to do so.’ 
Bureau's Chief to Be Called. 


On March 9 the Chairman of the 
group, Senator Smith (Dem.), of South 


Carolina, will call as a witness the Chief | 
i of 


the Bureau of Agricultural Eco- 


' nomics, Lloyd 8S. Tenny. 


“These three patents cover completely | : 
| under regulations of the Department of 


the making of the modern electric light 
with the tungsten filament and secured 
to the electric company a monopoly of 
their making, using and vending.” 

From the foregoing it is plain that the 
two fundamental patents, Just and Hana- 
man, and Langmuir, have neither ex- 
pired nor been invalidated by the courts 


Mr. Palmer told the Committee that 


Agriculture one review of classification 


| done by Government classifiers was al- 


lowed. 
“A vequest for review of classification 
may be made,” stated Mr. Palmer, “by 


the owner of the cotton within seven days | 


| after he has received certification of its 


put are still in full force and effect. The | 


Coolidge patent is now in litigation. : 
Whether or not the Coolidge invention 


if he makes his request within seven 


} days, by the second receiver if the first 


was patentable, it was a great contribu- | 
tion to the electric lighting art and was | 


made at great expense by the General 
Electric Company. It should be noted 
that two of the three great inventions 
which made possible the modern incan- 
descent lamp were inventions made in the 
yesearch laboratories of the General 
Electric Company. 

The incandescent lamp was the result 
of scientific research and discovery, and 
its improvements are similarly the result 
of scientific study and experiment. The 
improvements did not stop with the 
Langmuir patent; progress has con- 
stantly been made. 

It has been intimated to your Com- 
mittee that the patents of the General 
Electric Company could have been in- 
validated if the defendants had had 
money to spend in the litigation. The 
Laco-Philips Company had ample funds 
for that purpose, and was backed by a 
highly qualified Dutch manufacturer, the 
ability of whose experts is referred to 
in the Laco-Philips decision, and used 
all its resources in attempting to defend 
the first suit. 

Some years later P. R. Mallory & Co., 

Port Chester, N. Y., had the idea 
that the patents were invalid and spent 
large sums of money in defending a suit 
on Just and Hanaman and Langmuir. 
If money could have defeated those pat- 
ents, they would have been invalidated in 
that case, but they were sustained (298 
Fed. 579), because they are valid pat- 
representing a tremendous con- 
tribution to the walfare of the public. 


at 


enis 


Unnecessary Multiplication 
Of Litigation Is Denied 


I utterly deny any suggestion that we 
multiply litigation unnecessarily. As a 
maiter of fact, our ordinary policy is, 


had not asked for a review, and so on 
through each receiver.” 

“Then if I have 25,000 bales of cotton 
known to be unfit for spinners’ use,” 
asked Representative Rankin (Dem.), of 
Tupelo, Miss., to whom the Committee 
had previously granted the right of ques- 
tioning witnesses, “I could tender this 
cotton without a reclassification?” 

“If the cotton was accepted,” replied 
Mr. Palmer, “the receiver could ask for 
a review of the certification; if taken 
back by the tenderer it would not neces- 
sarily be reviewed.” 

No Requests Pending. 

“But if taken back,” continued Mr. 
Rankin, “there is no regulation by which 
you could reclass it?” 

“That is quite right,” said Mr. Palmer. 

“You have no authority to review the 
cotton,” pursued Mr. Rankin, “if it is con- 
tinually tendered and retendered to ham- 
mer the market down?” 

“No requests to review cotton already 


| classified are pending before the Depart- 


ment,” Mr. Palmer declared. 


“Then no one has a right to have this | 
+} movement. 


187,000 bales of inferior cotton concen- 


“a in New York Ci mie tmer 5 if 
trated in New York City reviewed by the | Michigan regarding what Mr. Sosnowski | 


| Department unless it is tendered and ac- 
| cepted?” Mr. Rankin asked. 


“That is true,” replied Mr. Palmer, | 


| “except that in the interest of the public 


and long has been, to file one suit against | + 
| exchange. 


a strong infringer and thereby test the 
validity of the patent, and to let the 
other infringers in general absolutely 
alone until the validity of the patent has 
been tested in litigation. 

We do not multiply litigation; we have 
the minimum litigation possible 
sistent with any reasonable attempt to 
protect our rights. 

When the first litigation on the Just 
and Hanaman patent was finally de- 
termined in favor of the General Elec- 


cone | 


tric Company in 1916, and that patent | 


had been judicially sustained, there were 
more than 20 concerns in the United 
States manufacturing tungsten fiilament 
incandescent electric lamps. Some of 
them had been in business 


good, any citizen can complain and we 


found to be bona fide, we would give a 
prompt hearing and take any necessary 
action. 
can be withdrawn and reclassified.” 

This action on 


ter of policy. 
Senator Capper 

asked Mr, Palmer whether there was any 

complaint “of corners on the cotton 


“There are fluctuations,” Mr. Palmer 
stated, “but what they are, or by whom 
caused, we do not know.” . 


Defines Manipulation. 


Mr. Palmer defined manipulation as a 
movement on the market brought about 
by the conscious effort of persons in- 


terested for the purpose of changing the | 


market for their benefit. 
should be advised 


versions of the market. How else can 
you predict a decline in cotton prices 


| if it is not fully known by your Bureau 


; What is going to cause the drop? When | 
since the | 


days of the old carbon filament lamp | 


and had changed over to tungsten fila- 


ment lamps without full realization of | 


the patent rights. 


The officials of the General Electric 


Company were reluctant to disturb their | 
investments in plant and equipment or to ! 


deprive their employes of their employ- 
ment. The General Electric Company 
itself had a very substantial investment 
in plants and equipment and many em- 
ployes. 

After careful consideration the Gen- 
eral Electric Company offered licenses 
under its incandescent lamp patents to 
every concern in the United States which 


had made tungsten filament lamps in the | 


year 1915, under-an arrangement which 
permitted their business to grow in the 
Same proportion as the incandescent 
lamp business of the General Company 
grew. Over 20 such licenses were 


| granted. 


The officers of the General Electric 
Company, however, felt that in justice to 
its stockholders and employes, concerns 


indisputable facts show a manipulation 
of the market, if you haven’t the power 
to advise the public against it, you should 
be given the power.” 
Representative Vinson 


(Dem.), of 


Milledgeville, Ga., told Mr. Palmer that | 


John F. Clark & Company of New Or- 
leans, bought 99 bales of cotton from An- 
derson, Clayton & Company of Hous- 
ton, last summer and had requested a 
reveiw of 45 bales of this cotton. On re- 


| veiw, he declared, 12 bales were rejected 
; by the inspectors and nine were reduced 


| classified?” asked 
The witness replied that he was im- | 
| pressed with the fact that the receiver | 
reclassification. | 
Delivered cotton, he stated, is always | 


in class. 

“What impression did it make on you 
to know that 21 per cent was wrongly 
Mr. Vinson. 


was protected through 


| as close to the line contracted for as 


it is possible for the deliverer to make 


eo 


which began making and selling lamps | 
in infringement of its fundamental pat- | 


ents, after those patents had been sus- 
tained by the courts, were not entitled to 
the same consideration as those who had 
gone into business before the decision in 
the Laco-Philips case. 


mere fact that a large quantity of cot- 
ton were not sufficient to raise doubts 
as to its quality, particularly when the 
New York Exchange was below the New 


Orleans Exchange. If it were possible to | 


sii > » . >, ; } . re, ‘ 
slip by 21 per cent of inferior cotton, | to be,” interposed Mr. Schneider, “surely | 


he said, it would ke possible for large 


| manipulators to concentrate this cotton 
| in New York to hammer down the mar- 


Those who infringed the patents after | 


they had been adjudicated must have 
been assumed to have gone into the mat- 
ter with their eyes open. Therefore a 


| considerable number of patent suits have 


been brought against concerns which 


have since infringed the General Electric | 


Company patents. 

Some defendants in those cases ap- 
proached the General Electric Company, 
explaining that they had been 
formed or badly advised about, the pat- 
ent situation, and that they desired to 
discontinue infringement, but that they 
had on hand their lamp-making ma- 
chinery and equipment, in which they 
had invested their own money, and in 


| some cases borrowed money, and they 


requested assistance in 
them. 
cumstances, assistance has been given 
and in quite a number of cases the Gen- 
eral Company has itself purchased the 
instrumentalities ef infringement. 
To be continued in the issue of 
March 10. 


disposing of 


misin- | 


Whenever possible under the cir- | 


| 
| 
} 


ket. 
Satisfied With Classification. 

“Your Department is just as much on 
trial,” declared Mr. Rankin, “as Ander- 
son, Clayton & Co., and any other firm 
that has manipulated the market.” 

The witness said it would be possible 
to transfer such cotton to New York 
without reclassification. He pointed out 
that every effort made to properly 
classify cotton, and that the Depart- 
ment is so satisfied with present classi- 
fication that it is not felt necessary to 
reclassify except on specific complaint. 

_ Attention was also drawn, in question- 
ing by Mr. Vinson, that the Department 
of Agriculture had taken no action when 
complaint was made to the Department 
of Justice by the former president of 
the New York Cotton Exchange, Arthur 
R, Marsh, that there was illegal manipu- 
lation of the Exchange. Mr. Vinson em- 
phasized next, the fact that the Depart- 
ment of Agriculture, in selecting stand- 
ards for cotton classification, received 
Suggestions from _ cotton producers, 
traders and members of the Exchanges. 


ES) 


| on 
| been holding hearings on the Box Bill | 


the |... ae ; 
; , lished a report of the hearing in which the | 


| activities of the 


| Follow Revolutionary Leaders 
class, by the first receiver of the cotton | 


| connection 
} in our country have not the material to 


| said 


For a good cause any certificate | 


complaints, he ex- | 
plained, was not provided in the regula- | 
tions of the Department but was a mat- | 


(Rep.), of Kansas, | 


| circulation 


| clearly is designed as an instrument of 
| attack on the Government of the United 
| States. 
| pressions. 


: : ; | the communist-socialist 
whether undue influence is causing per- | 


| this 
+ ment of the United States is found in the 


| direction. | 


Relationship Between Labor 


Organizations Discussed; 


Railroad Employes Oppose Immigration. 


Charges that were made by the In- 
dustrial Workers of the World and other | 


| organizations to organize Mexican labor- | 
| ers who have entered the United States, | 


were the subject 
March 3 before 
Immigration. 


of testimony given 
the House Committee 
The Committee has 


(H. R. 6465), designed to apply the quota | 


into the United States of citizens of other 
nations of the Western Hemisphere. 
In the issue of March 4 there was pub- 


testimony was touched upon with particu- | 
lar reference to the statements of Repre- 
sentative Schneider (Rep.), of Appleton, | 
Wis., a member of the Committee, re- 
garding an understanding of the Ameri- 
can Federation of Labor and the Mexican 
Federation of Labor. This arrangement, 
as he understood it, Mr. Schneider ex- 
plained, was for the purpose of working | 
toward a policy that would discourage | 
the movement of laborers from Mexico to 
the United States and from the United 
States to Mexico. 

Mr. Schneider’s statement was made 
in the course of the testimony of Fred 
Marvin, executive secretary of the Key | 
Men of America, who appeared before 
the Committee in support: of the bill, and | 
gave detailed testimony as to the possi- } 
ble effect of the continued influx of Mexi- | 
cans on movements, sponsored, Mr. Mar- | 
vin ‘said, by the Industrial Workers of 
the World, syndicalists and communists. 

After discussing the situation in Colo- 
rado with the reference to the recent 
Industrial Workers of 
the World ‘in connection with the mine 
strike, Mr. Marvin said: 


Declares Mexicans 


i 
{ 
“The point I wish to make in this | 
is that these Mexicans now | 


make good citizens; that they are easily 
influenced by radical leaders; that the : 
very atmosphere of their own country | 
at this time make them natural revolu- 

tionists; that coming to the | 


| States they have not the mentality to 


differentiate between the socialist form 
of government that prevails in their | 
country, and the Republican form of | 
Government that prevails in this coun- | 
try. Their natural simplicity makes 
them easy victims of the revolutionary 
leader in this country.” 

In his discussion of incidents in Colo- 
rado, Mr. Marvin said that the Sacco- | 
Vanzetti agitation “had much to do with | 
the pulling of this ‘lesson in revolution’ | 


} 
| 
| 
| 
| 


in Colorado.” Throughout the south- 
western States and even in other States, 
where there is a considerable number of | 
alien Mexicans, Mr. Marvin said, a move- | 
ment “to organize American branches of 
the Confederation Regional Obrera 
Mexicana, known as the ‘Crom’ is under- 
way.” 

He put into the record a number of j 
exhibits which he said dealt with this | 
One, a speech made by 
former Congressman Sosnowski of 
Was an agreement between the 
Crom and President Calles of Mexico, | 
Mr. Marvin quoted Mr. Sosnowski as | 
saying that the agreement “becomes of | 


would examine the c : i cine | BUCCAL interest when we go further into 
* complaint, if it were | the plans of the Crom in the United | 


States.” | 
Another exhibit was said to be a mani- | 

festo of alien Mexicans adopted at a 

meeting in Los Angeles, January 11. 


States Manifesto 
Spoke of World Movement 


“This manifesto,” said Myr. Marvin, 
“was printed as handbill and given wide 
among -* Mexicans: in the 
United States. It openly calls on all 
Mexicans to join in a movement which 


i 
| 
It bristles with communistic ex- | 
In one place it reads: | 
“*Unquestionably, the numerous Mex- | 
ican colonies in the United States are 
made up of men of action who until | 
now have lived without knowledge of 


“6 oS a ho ' the great world movement. 
It seems to me,” Senator Smith com- , 


| mented, “that you 


“The world movement referred to is | 
movement and 
one example of the tactics employed by 
movement to weaken the Govern- 


recent Industrial Workers of the World 
affair in Colorado. 
“The fact that 


they are forming 


| American branches of the Crom in the 
| Southwestern 
| should concern the business men and } 


States is a matter .that 
farmers of those States far more than 
the question of a few cheap workers for 
the beet fields, the mines and railroads. 
The unanimity, with which the Mexi- 
can miners joined the Industrial Workers 
of the World in Colorado should cause 
these business men and farmers to do a 


| bit of reasoning for themselves.” | 


Representative Schneider asked the 
witness if he were acquainted with the 
relations between the American Federa- 
tion of Labor and the Mexican Federa- 


| tion of Labor. Representative Schneider | 


explained that the Confederation Re- 
gional Obrera Mexicana or Crom was | 
the same thing as the Mexican Federa- 
tion of Labor. 


Discussion Given 


| 7 ss : . 
wo Lab z ‘ 
Mr. Rankin asked Mr. Palmer if the | — Organi mneennes | 


“IT believe there is some relation be- 
tween the two organizations,” answered 
Mr. Marvin, “but I understand that the 
eeenenlp is not so cordial as it might 

e. 


“One as well informed as you appear | 


between the American Federation of 


Labor and the Federation of 


ought to know the relationship existing | 
Mexican | 


| Labor.” 


Mr. Marvin then said: 
_ “I do know that the American Federa- | 
tion of Labor has affiliated with the Mexi- | 
can Federation of Labor. Then too, I” 
know that a great many who belong to 


| the American Federation of Labor who 
; are not at all pleased with the affiliation. 
! 


At Detroit a large percentage of the 
membership of the American Federation 
took exception to the activities in that 

“However, whatever the inter-relation 
between the American Federation of 
Labor and the Cro 


Mr. Vinson read into the record a mar- 
ket report on New York quotations for | 
September 14 and 15, as evidence that 
the Government prediction of a decline 
in prices on the’ latter day had broken 
a bullish market 148 points. 

Mr. Palmer, during his testimony, 
questioned the statement that New York 
prices lower than New Orleans prices 
was due to the quality of cotton in New 
York City. 


; ation in Mexico. 


| had a membership of 500,000. 


ing the Southwestern States for the pur- 
pose of effecting American branches of 
the Crom and not for the purpose of pro- 
moting the American Federation of 
Labor.” 

In detailing the nature of the agree- 


| ment between the American Federation 


of Labor and the Mexican Federation of 
Labor to restrict the Iabor movement on 
both sides of the border, Mr. Schneider 


stated that he did not believe the Mexi- | 


can Federation of Labor was a com- 


| munistic organization. 


“Do you believe,” asked Representative 


| Box, “that the Mexican Government is 
| working toward the wholesome end that 


the American Federation of Labor looks 
to? Do you believe the Mexican Govern- 
ment can hold the lawless element in 


; check?” 


“Yes, I think the Mexican Government 
is looking to that end,” replied Repre- 
sentative Schneider. “They are making 
progress over anything seen in Mexico 
heretofore.” 

Mr. Marvin then said: 

“T am not so optimistic as to the situ- 
I cannot assume that 
the officials of the American Federation 
ot Labor, who are reputed to be smart 
fellows, are dealing with the officials of 
the Crom on the theory that they are go- 
ing to get a square deal. 
play the game that way in Mexico. I 


would have to have considerable evidence | 
to believe the American Federation of | 


Labor is accomplishing anything in that 


direction.” 


L. E. Keller, of the Brotherhood of 


Maintenance of Way Employes, who also | 


appeared before the Committee March 3, 
stated that he spoke also for the Brother- 


hood of Locomtive Firemen and Engine- | 


men, the Order of Railway Conductors 
and the Brotherhood of Railway Train- 
men. The four organizations, he said 
He said 
he believed that he could state also the 


| sentimentof the 17 railroad-labor organi- 
zations with a membership of 2,000,000, | 


in favor of the legislation proposed in 
the Box bill. 

Railroad employes, he said were op- 
posed to the importation of Mexican 
labor to take their jobs. It was his opin- 
ion that the predominance of Mexicans 
on the railroad section work in the 
Southwest was not because of the climate 
or the type of work, but “because of the 
miserable low wages brought about by 
the ability to employ Mexicans at a 
wage upon which American citizens can- 
not live.” 

George Moffatt of Chillicothe, Tex., a 
cotton planter, favored the bill and gave 
testimony to show that there was no 


dearth of white labor to handle the cot- | 


ton crop of Texas. He said that he 
worked his plantation of 4,500 acres 


' with white tenants and labor. 


“We do not want two races in our sec- 
tion,” said Mr. Moffatt. “because it 
means school trouble, and if we have the 
double race question in our community 
it will lower the price of our land not 
less than $10 an acre.” 


“Have you seen any attempt to colo- | 


nize Mexicans in your section?“ asked 
Representative Box. 

Mr. Moffatt said there had been an un- 
successful attempt te operate an irriga- 
tion project near him with Mexican labor. 
Although this section of Texas was 


largely white in its population, Mr. Mof- | 


fatt said that he frequently made hunt- 
ing trips to the Rio Grande section and 
every year he saw “more and more Mex- 
icans coming in” 

“Americans,” he said, “‘do not-.want to 
pick cotton in the same field with Mexi- 
cans. If you hire Mexicans you are done 
as far as getting white pickers is con- 


, cerned, 


Scientists Begin New Study 
Of Constant of Gravitation 


[Continued from Page 1.] 
nounced about a year ago. Using a 
torsion balance, by which the attraction 


; between two massive steel cylinders and ! 
| two tiny platinum balls is measured, Dr. 


Heyl derived the figure for the constant 
of gravitation of 6.664x10-8cm3/gm. 
sec2., a result 10 times more accurate 
than any previously obtained. Using this 
figure, the mass of the earth comes out 
6,592 followed by 18 ciphers short tons 
(2,000 pounds). 


This value, 6.664, was based on the re- ' 


They do not | 


| Preference Applies 


‘Marks Added to Grade At- 
| tained, Chief Civil Serv- 

| ice Examiner 

| Explains. 


K. C. Vipond, assistant chief examiner 
i of the Civil Service Commission, ap- 
peared March 8 before the Civil Service 
Committee of the House to testify re- 
garding ratings allowed in examinations 
' of honorably discharged soldiers, sailors 
| and marines. 

Representative Fish (Rep.), of Garri- 
son, N. Y., stated recently that the Com- 
| mission had not lived up either to the 
letter or the spirit of the law in conduct- 
i 


ing examinations and grading veterans. 
The Executive Order of March 3, 1923, 

| requires the Commission to add five 
| points to the earned rating of veterans 
and ten. points to disabled veterans. 
| Since the Commission has adopted a rule 
| that candidates must get 60 per cent in 
their written tests, Mr. Fish said, a dis- 
| abled veterans who receives 59 gets no 
| preference and is not allowed to qualify. 


Marks Added to Grade. 


Mr. Vipond testified that a grade of 70 
is required to pass. It would be of no 
avail to add five or ten points to a low 
grade, he said, because even then the 
grade would fall below the requirements. 
| After the final grade is taken, then the 
five or ten points are added on, he ex- 
plained, to establish the preference 
status. 


Mr. Fish introduced March 7 a reso- 
lution (H. J. Res. 228) which covers the 
provisions of H. J. Res. 212 with amend- 
ments, which was read before the Com- 
i mittee. The original resolution is 
amended to read: 


_ “Whenever a minimum earned rating 
| in an individual examination subject is 

required for further consideration in the 
| examination, these additional points shall 
| apply to determine whether veteran ap- 
| plicants of the above-named classes are 
entitled to such consideration, but. shall 
be added only once to augment the gen- 
eral average.” 


| 
' 
| 


Larger Funds Needed. 


Mr. Vipond said that the Commission 
could not carry out the provisions of 
this amendment without additional 
funds, as there would be 37,000 applica- 
tions to go over. In discussing the type 
of examination given to applicants for 
| prohibition enforcement jobs, Mr. Vipond 
said, sixth grade subjects are used and 
the examinations are conducted to test 
the applicants’ reasoning powers rather 
| than to get specific answers to the 

questions. 

An executive session of the Commit- 
tee was called preceding the hearing on 
Mr. Fish’s bill, to discuss H. R. 5601, 
introduced by Representaive Ehlbach 

| (Rep.), of Newark, N. J., chairman, 
| which would place postmasters in the 
| classified service. No action was taken. 


| sults of five sets of observations, the 
| value given being the average of these 
| results. 


Five Sets of Observations. 


Not content to let this important figure 
rest on these five sets of observations, Dr. 
| Heyl is now starting a new series of ob- 
| servations, and has introduced some slight 
modifications in the apparatus. The tiny 
| platinum balls have been replaced by 
' ones of glass. The density of glass is 
| only 3.5, as compared with 21 for plati- 
| num, and the diameter of the glass balls 
| is about 3 centimeters as compared with 
| 1.6 centimeters for the platinum balls. 
| It is possible to see through the glass 
; balls, so as to make sure that their struc- 
| ture is uniform, a matter of considerable 
| importance. 

The work is carried on in a small 
| laboratory and observing room 35 feet 
under ground. It was necessary to 
pick such a location because temperature 
changes must be avoided, as well as the 
horizontal attracting forces of moving 
objects on the earth’s surface. The new 
series of observations will require several 
' months to complete, but when finished will 
probably stand for many years as the 
last word in determining the mass of the 
earth. 
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Trade Commission 
Begins Preliminary 
Hearings on Utilities 


Dfficers of National Electric 
Light and American Gas 
Associations First to 


Be Called. 


[Continued from Page 1.) 





F. Oxley, Manager, Information Depart- | 


ment of the National Electric Light As- 
sociation; G. H. Francis, assistant to the 


Treasurer of the National Electric Light ! 


Association; Carl D. Jackson, General 
Counsel for the National Electric Light 
Association and the American Gas Asso- 


ciation; Alexander Forward, Managing | 


Director of the American Gas Associa- 
tion; O. W. Brewer, Statistician of the 
American Gas Association, and A, W. 
Hartman, of the American Gas Associa- 
tion. 

Mr. Clapp was the first witness. He 
testified that the National Electric Light 
Association had been in 
43 years and that he had been con- 


nected with the organization for 17 
months. The membership of the Asso- 


ciation, he said, in response to questions 
by Mr. Healy, is made up of nine dif- 


ferent classes of electric light and power ! 


company members, employes of those 
companies, instructors and teachers. 

He presented as exhibits for the Com- 
mission’s records a copy of the constitu- 


tion of the National Electric Light Asso- | 


ciation; and statements of the organiza- 
tion personnel for 1927-1928 of the As- 
sociation and the scope of the Associ- 
ation’s activities. 

Mr. Clapp testified that the Associ- 
ation carries on its work through sub- 
divisions throughout the country. For 
the purpose of decentralization, the 
country, he said, is divided into 12 geo- 
graphical divisions and one for Canada. 
The income of the Association, he testi- 
fied, is derived from dues of member 
companies, and the various geographic 
divisions submit budgets which are the 
basis of the amounts allocated to them. 
Under the constitution, the Association 


could not return to them more than 50 | 


per cent, he said. 

Mr. Clapp testified further that the 
dues from the electric light and power 
companies are on a basis of one-fifteenth 
of one per cent of sales of the preced- 
ing years with a minimum of not less 
than $10 for a Class A Company. At 
this point he introduced in his testimony 
Article 4 of Section 1 to show the dues 
paid by company members. 


The joint committee of the associa- | 


tion, Mr. Clapp testified, was formed 
during the war period and revived in 
1927. 
of the National Electric Light Associa- 
tion, the American Gas Associc¢tion and 
the American Railway Association. 
“What percentage of light and power 
companies are in your organization?” 
Mr. Clapp was asked by Mr. Healy. 
Covers Half of Companies. 
“The McGraw-Hill Directory 
our oganization covers about 60 


shows 
per 


zent of the companies,” Mr. Clapp tes- | 


sified. “On a basis of kilowatt hours 
our membership would include something 
over 90 per cent of the electric energy 
over the country.” 

The proceedings of the National Elec- 
trie Light Association from 1922 to 1928, 
consisting’ of a whole trunk full of doc- 
uments, was offered in evidence by Mr. 
Clapp. 

A. Jackson Marshall, who followed, 
testified that he had been identified with 
the National Electric Light Association 
as secretary for 12 years. He was asked 
by Mr. Healy to furnish the Association 
Commission with a statement analyzing 
the members of the organization and 
shcwing the importance of the member- 
ship to the industry, to which he agreed. 

Asked by Mr. Healy if. the associa- 
tion publishes a statistical bulletin, Mr. 
Marshall replied in the affirmative and 
produced Statistical Bulletin No. 1, dated 
December, 1927. The data for the pub- 
lication, Mr. Marshall testified, was ob- 
tained from questionnaires sent by the 
association to electric light and power 
companies. 

“Rate Book” In Evidence. 


Mr. Marshall also offered in evidence 
a publication of the association called 
the “Rate Book,” showing a compilation 
of rates of electric light and power com- 
panies as determined by State regula- 
tory bodies, designed to show the com- 
panies in the various States engaged in 
interstate operations. 


_ George F. Oxley, in charge of the Pub- ; 
lic Information Department of the Na- | 


tional Electric Light Association, testi- 
fied that the functions of the informa- 
tion department was the dissemination 
of information relative to the electric 
light and power industry to member com- 
panes, employes of these companies and 
to the general public. He has, he said, 
charge of editing and publishing articles, 
the N. E. L. A. Bulletin, and two or three 
miscellaneous letter segvices. He listed 
the various publications of the associa- 
tion and articles purchased by the asso- 
ciation for reprint purposes as well as 
newspaper articles reprinted for distri- 
bution among its members, the employes 
of the companies, and the general public. 
Mr. Healy sought to have the witness 
explain the difference in the functions 
of the Association’s Public Policy Com- 
mittee and its Department of Public In- 
formation. Mr. Marshall said: 


Committee Functions Explained. 


“The Public Policy Committee is made 
up of representative men, a number of 
whom are composed of past presidents 
of ‘the association and they are looked to 
for counsel and advice based on their 
broad experience. The Public Policy 
Committee does not undertake the detail 
that is embraced in the activities of the 
Departmestt of Public Information, which 
has to do with the education of the em- 
ployes of the company to an understand- 
ing of his responsibilities and to so con- 
duct himself that he will permit the com- 
pany to render the maximum service. 

George H. Francis, assistant to the 
treasurer of the N. E. L. A., the last 
witness at the morning session, was 
asked to name the banks in which the 
Association maintains accounts. He tes- 
tified that the banks were the Bankers 
Trust Company of New York and the 
Fidelity Trust Company of Newark, N, J. 

Mr. Francis was asked by Mr. Healy 
if there were any expenditures made by 
the Association that were not recorded, 
He replied that all disbursements were 
duly vouchered. 


At the opening of the hearing at the | 


afternoon session Mr. Oxley was recalled 
to the stand to identify~and read into 


the record various publications of the as- ! 


sociation during his term of office. 

The only other witness at the after- 
neon session was Alexander Forward, of 
New York, managing director of the 
American Light Association. He testi- 
fied that he had been connected with the 


| 
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no way connected with the Pittsburgh 
| Coal Company, but was a subsidiary of 
the New York Central Railroad, which 
takes the entire output of its mines in 
Central Pennsylvania. 

* Questioned by Senator Wheeler 
| (Dem.), of Montana, Mr. Herriman testi- 
| fied that he regarded the Jacksonville 
agreement as “morally and legally” 
| binding, although his company had not 





| signed it but had signed a separate and | 


virtually identical agreement with the 
union. For some 30 years it had | 
| erated in cooperation with the United 


| ped pice ge aa ae i conference are authorized and instructed 
| ene ee ee eee eo : | to send out notices at the proper time as 
| the miners’ union after the inequitable | 


competitive situation had been brought 
| about by the abrogation of the Jack- 
; sonville agreement, he added. 
| The Clearfield Company is now operat- 
| ing with non-union miners and paying 
| a $6 basic rate, according to Mr. Herri- 
| man. 
! the competition in the central fields, he 
| maintained. : 
i The Clearfield injunctions were in- 
| quired into by Senator Wheeler and by 
| Senator Wagner (Dem.), of New York. 


| Mr. Herriman said he resisted injunc- | 


| tion process until he was virtually forced 

to assent to it because of the “danger” 

and “acuteness” of the situation. 
Senator Wagner called the Langham 


op- | 


This was necessitated because of | 


' 
coal operators whose Interests are rep- 


resented in this conference, and hereby 
extends the same for a period of three 
years, from April 1, 1924, to March 31, 
1927, in all of their terms, provisions 
and conditions. It is understood the ex- 
ecution of this interstate agreement ex- 


tends without further negotiations the | 


district and subdistrict agreements now 
in effect in the districts affected. 

“2. That the interstate joint confer- 
ence of the central competitive field shall 
assemble the second Monday of February, 


| 1927, at Miami, Fla., and the president 
of the United Mine Workers of America | 


and the chairman-of this joint interstate 


to the assembling of the Conference.” 

The first of the operators’ representa- 
tives called, under subpoenas requested 
by the mine workers’ union was the exec- 
utive vice president, C, E. Lesher, of the 
Pittsburgh Coal Co., following an an- 
nouncement that the chairman of the 
board, W. G. 
March 9. 

Mr. Lesher testified that in 1923 the 
Pittsburgh Coal Co. showed a net profit 


of more than $7,500,000 and was oper- | 
profits | 
| amounted to $281,881, he tesified, and it 


ating 61 mines. In 1924 its 


had 44 mines going. 
The company’s preferred stock aggre- 


! gated $35,000,000, he testified, and the 


injunction “the most astounding docu- | 


; ment I have ever known” after a recital 
in which he showed that it utterly shut 
off the mine union from efforts to or- 
ganize the Clearfield miners. 

Senator Gooding remarked that 
| considered there was “as much brutality” 
j; at the Rossiter mine of the Clearfield 

Company as the Comfnittee had seen any- 
' where eelse. 

Reasons for the abrogation by the 
Pittsburgh Coal Co. of the Jacksonville 
| wage agreement were inquired into by 
; members of the Committee during the 


| course of Mr. Lewis’ final remarks at the 
| beginning of the morning session March 


he | 
' labor 


' and 


common stock was $40,000,000. He esti- 
mated the bonded indebtedness at $10,- 
000,000. 

Not being a director, Mr. Lesher said 
he did not take part in the deliberations 
leading to the posting on August 1, 1925, 
of the announcement that the general 
policy *has been changed. Mr. 
Lesher was asked by Senator Wheeler 
Senator Wagner (Dem.), of New 
York, to furnish stockholding lists and 
statistics of production, sales and profits. 


Says Company Lost Money 
In Past Three Years 
In 1925, Mr. Lesher testified as the 


| afternoon session opened, the company 


| the losses were $2,114,000. 


| 8. Senator Wheeler (Dem.), of Mon- 
tana, asked Mr. Lewis how he interpreted | 
the action. 


Mr. Lewis said he could only cite what 
| the chairman, W. G. Warden, of the 
| Pittsburgh Coal Co. board, had told him. 
| Newly elected to head the concern after 
' other officials had been “ousted,” accord- 


| make a good record” after the “bad 
| year” suffered in 1924. 
The best way to increase the profits 
' was deemed to be wage reductions, said 
| Mr. Lewis. 
| Lewis, the directorate posted the wage 
cuts which led to the strike. 

Mr. Lewis read a list of prices for coal 
| paid by the railroads, showing how the 
| prices have declined generally. Senator 


Gooding (Rep.), of Idaho, remarked that | 


“there 


acting together, sometimes 
| prices of coal below the costs of pro- 
| duction.” 
| Mr. Lewis. declared that the railroads, 
| as a Government-protected industry, 
' could absorb higher costs for coal in 
| much the same manner that the United 
| States Steel Corporation has done. Sub- 
} sidiary mines, he pointed out, were pay- 
' ing wages up to $7.55 a day, or 5 cents 
i above the scale of the Jacksonville 
agreement. The same was true of mines 
operated by Henry Ford, he said. 


cently ordered by the Interstate Com- 
merce Commission, he said, ought to en- 
able operators to pay the Jacksonville 
wage scale, inasmuch as more than 28,- 
000,000 tons of coal are carried annu- 
ally via the lakes. 

The United Mine Workers have never 
abrogated a contract or agreement, Mr. 
| Lewis asserted. He said the anthracite 


to keep their agreement.” 
Abrogation of the Jacksonville scale, 


ing to Mr. Lewis, Mr. Warden wanted “to | 


in 1926 
Losses in 
1927, he said, were not so large; the 
exact figures he offered to present next 
week. Mr. Lesher estimated that 40 per 
cent of the company labor was colored. 

The counsel for the United Mine 
Workers of America, Oliver K. Eaton, 
next directed his examination of Mr. 


suffered losses of $1,266,000; 


| Lesher to bringing out the activities of 


i the coal and iron police. 


It was testified 


| that the coal and iron police numbered 


Thereupon, according to Mr. | 


| 


is no doubt the railroads have | 
taken advantage of overproduction and, | 
bring the | 


The reduction in lake cargo rates re- | 


workers were resenting the treatment of | 
the bituminous miners and want to join | 
: their fight, but the union “has told them | 


| he said, he considered the “worst thing | 


1 that has ever happened to labor,” pri- 


marily because “it struck down the con- | 


fidence between employer and em- 


ploye.” 


| Jacksonville Agreement 


| Is Read Into Record 


Following is the full text of the Jack- 
sonville wage agreement introduced by 
| Mr. Lewis: 

“The following agreement was entered 
into by the representatives of the coal 
operators and miners of Illinois, Indiana, 
Ohio, and Western Pennsylvania at 
; Jacksonville, Fla., February 19, 1924: 

“1, This joint conference of operators 
and miners of Illinois, Indiana, Ohio and 


| tuted, hereby reaffirms the wage scale 
! contracts now existing between’ the 
United 


‘organization in that’ capacity for four 
; years, 

Mr. Forward explained, in response to 
a question by Mr. Healy, the func- 
tions of the Committee on Cooperation 
with educational institutions of the As- 
sociation. The committee, he testified, 
cooperates with colleges, universities and 
! technical schools, and arrahges leciure 
courses and individual lectures pertain- 
ing to gas, mainly of a technical nature. 

“Is Government ownership ever dis- 
cussed in your lecture courses,” the wit- 
ness was asked by Mr. Healy. 
think it is,” he replied. 

His organization, he testified, 
about 60 per cent of the companies en- 
gaged in the manufacture of gas and 
represents about 90 per cent of the vol- 
ume of gas business done in this country. 








| tion does in the way of the distribution of 

“We publish pamphlets, including com- 
mittee reports, addresses made at our 
annual conventions and 
other addresses. We distribute this in- 





' Western Pennsylvania, as now consti- j 


“I do not ! 


has ° 


Asked by Mr. Healy what his organiza- | 


public information, Mr. Forward replied: j 


| 


sometimes | 


formation at our conventions and others- | 


| wise distribute it to our members. 


He 
o various publications of the associa- 
ion, 

At the conclusion of Mr. Forward’s 
, testimony, Commissioner McCulloch an- 
' nounced that witnesses who had been 
summoned and testified and those who 
' had not testified were held subject to 
| call of the Commission, of which due 
! notice would be sent them by the Secre- 
which due 
the Secre- 


, tary of the Commission, of 
notice would be sent them by 
tary of the Commission. 

“It is uncertain,” he said, “when an- 
other public hearing will be held. You 
will be notified by the Secretary of the 
Commission.” 


‘ 





listed by titles and presented exhibits of | 


recente 


| 


— 


about 100 men now and has numbered 
as many as 200. They were organized, 


Mr. Lesher testified, by Capt. John Z.> 


Searsch while on leave of absence from 
the Pennsylvania Railroad, whose police 
force he heads. 

These police, Mr. Lesher stated upon 
questioning by Mr. Eaton, are respon- 
sible only to the company. 

Senator Wheeler wanted to know 
from Mr. Lesher whether C. E. Barr. a 
non-union mine worker, had been dis- 
charged a few hours after he and his 
wife had been interrogated by the visit- 
ing Senate Committee, the reason given 
being that he and his wife had “talked 
too much.” 

Mr. Lesher said he knew this. to be un- 
true, whereupon Senator Wheeler pro- 
duced an affidavit signed by Mr. Barr to 
substantiate his charge. Upon Senator 
Wheeler’s suggestion, the Committee 
agreed to subpoena Mr. Barr. 


Questioned on Murers 
Among Strikebreakers 


Mr. Eaton said that 15 murders took 
place in Allegheny County during 1927 
among the strikebreakers. Mr. Lesher, 
in response said he could not verify or 
deny this. Mr, Eaton further 
to develop through the witness that dis- 
orders, immorality and lawlessness were 
rife in the camps, due to the coal and 


iron police,’ but the witness said the | 


police weye not under his charge. They 
are under one Capt. Joe Koski, he said. 


Mr. Lesher said, when specific charges | 
were cited by Mr. Eaton, that inquiries ! 


were made into allegations of lawless- 
ness and that these are “automatically 


taken care of by the proper authorities.” | 


Mr. Lesher agreed, in answer to ques- 
tions, that there has been an increase in 
mine fatalities under non-union policy 
in the Pittsburgh district, 38 deaths re- 
sulting among the 9,000 men on the com- 


pany’s payroll in the Pittsburgh district | 
rate of | 


last year. Under the normal 
accidents under union policy, Mr. Lesher 
estimated the deaths would have been 
about 25, although he said there have 
been years under union operation when 
the number was more. 


Congress _ 
Hour by Hour 


March 8, 1928. 








Senate 
12 m. to 1 p. m.—Debated joint res- 
olution “providing for the completion of 


dam No. 2 and the steam plant at nitrate | 
plant No. 2 at Muscle Shoals for the | 


manufacture and distribution of fertil- 


izer. 


1 p. m. to 2 p. m.—Continued debate | 


on Muscle Shoals. 

2 p. m. to 3 p. m.—Continued debate 
on Muscle Shoals. 

3 p. m. to 4 p. m.—Continued debate 
on Muscle Shoals. 

4 p. m. to 4.50 p. m.—Continued de- 
bate on Muscle Shoals resolution and 
held short executive session. 

4.50 p. m.—Recessed until noon March 
9. 


House 

12 m. to 1 p. m.—Resumed debate on 
the Norris-White resolution for a Con- 
stitutional amendment to change the 
time of the assembling of Congress. 

1 p. m, to 2 p. m.—Continued debate on 
the Norris-White resolution. 

2 p. m. to 3 p. m.—Continued debate 
on the Norris-White resolution. 

3 p.m. to 3:30 p. m.—Cantinued debate 
on the Norris-White resolution. 


3:30 p. m. to 4 p. m.—Took up the | 


question of amendments proposed to the 
Norris-White resolution. 

4 p. m. to 4:30 p. m.—Voted to sus- 
tain the chair in overruling the Bank- 
head amendment to the resolution fixing 
the terms of Congressmen at four years. 

4:30 p. m. to 5:08 p. m.—Continued 
consideration on the Norris-White reso- 
lution. 

5:08 p. 


March 9, 


m.—Adjourned until noon 





Warden, would be called | 


; uary 24 arrives. 
| begin, on the supply bills at any rate. 
; A new cabinet will have taken the place 


sough®| 


In Inauguration Date 
Continued in House 


Proposal to Make Terms of 
Members of Congress 
Four Years Is 
Defeated. 


[Continued from Page 1.] 
said, was an important and vital matter. 
The changing of the time of the meet- 
ing of Congress, he said, he did not re- 
gard as important at all. 

“Let us consider for a moment,” he 
said whether any real harm comes from 
postponing the date of convening the 
new Congress even to the full limit of 
13 months. We are under a budget sys- 
tem and it is working well. During the 
summer and autumn the President, 


| through the heads of the executive de- 


parts and the Director of the Budget, 
prepares the estimates. They are sent 
to Congress the first week in December. 
As at present 
ganized and before January 4 well 
under way for the consideration of the 
supply bills. 
“The Cabinet 
outgoing President have submitted their 
estimates, now come before the Com- 
mittee of Congress and - explain 
portion of the budget which relates to 
his department. Before March 4 all the 
supply bills and other necessary legis- 
lation 
and the old President and 
officers go out together. 
“The new President 


is 


nis Cabinet 


comes in on 


| March 4 with a new cabinet and assist- 
| ants and begins at once to prepare for 
| the new estimates and the new budget to 


be submitted in the autumn. 

“Let us see what would be the situa- 
tion under the proposed amendment. 
The old President and his Cabinet must 
make up the budget as before, but can- 
not submit it before January 4. It is 
then submitted to a new Congress, not 
thoroughly organized and without com- 
mittees. Meanwhile, the ‘iame-duck’ 


} President holds on for 20 days. Whether 


he delivers a message to the new as- 
semblage, now cleansed of its lame-duck 
contamination, not specified in the 
resolution. 

“Having organized, if no deadlock in- 
terferes, and counted the electoral vote, 
if there is time, the now pure Congres- 
sional aggregation, out of deference to 
the new President soon to come in prob- 
ably will twiddle its thumbs until Jan- 
And now work must 


is 


of the old and without time to learn 
anything whatever about the several de- 
partments, and must appear before the 
committees of Congress and explain the 
provisions of their several bills. 

“The new President must take on 
faith the budget of his lame duck prede- 
cessor, for surely he is not in a position 
to make up one of his own. Thus 








heads who under the | 
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Development of Power Instead of Fertilizer 


At Muscle Shoals Urgedby Mr. La Follette 


Government Control of Electrical Utilities Is Also Advo- 
cated by Senator’ From Wisconsin. 


Government control of electric power, 
because of its status as a public utility, 
and to prevent the “power trust getting 
a strangle-hold on 
United States,” was urged before the 
Senate, March 8, by Senator La Follette 
(Rep.), of Wisconsin. 

Discussing the Norris resolution (S. J. 
Res. 46), to provide for the manufacture 
of fertilizet at Muscle Shoals, Senator 
La Follette declared that the control of 
electrical energy “is increasingly becom- 
ing a national problem.” He advocated 
development of the power resources of 
Muscle Shoals, under Government regu- 
lation rather than its fertilizer resources. 

Discussing the need for Government 


regulation of all electrical power, Sena- | 


tor La Follette pointed to the Teapot 


| Dome case as an example of oil monop- 


the old Congress is or- | 


each 


is passed and the old Congress | 


| veniences to the farmer. 


throughout the first year of his term, | 


the most important year of all to him, 
the benefits of the budget system may 


be nullified so far as he is concerned. | 


Can you imagine anything worse than 
such a situation? And yet it is not the 
least overdrawn to show what must in- 
evitably happen in case this amendment 
should be ratified.” 

Representative Weller (Dem.), of New 
York City, said that the proposal to 
convene Congress on January 4 and in- 
augurate the President on January 24 
would seem to leave 20 days for or- 
ganization of the House of Representa- 
tives, the election of a speaker and the 


| 


assignment to committees, but at the | 


same time “we would also have during 


| this period a lame duck President. who, 


of course, may not be in political sym- | 
| the Norris resolution. 


pathy with the Congress and its mem- 


; bers. 


Tariff Commission 
To Study Glass Rates 


Gathering of Cost Data Soon | 


To Be Completed 


The Tariff Commission is planning io 
take up shortly the question of readjust- 
ing tariff rates on plate and window 
glass, it was announced orally March 8 
at the offices of the Commission. 

The Commission already has completed 
its preliminary work in gathering for- 
eign and domestic production costs on 


oly, and to the action of the Senate in 
barring Senator-eiect Frank L. Smith, of 


Illinois, whom he described as a public | 


utilities magnate. 

Urging Government control of power, 
Senator La Follette said that the issue 
is “whether the Government or the power 
monopoly will determine the destiny of 
the people of the United States.” 


Science to Take Care 


Of Fertilizer Needs 


Muscle Shoals, said» Senator La Fol- 
lette, is primarily a power, and not a 
fertilizer proposition. Science, he said, 


“‘disposes of the fertilizer side of Muscle | 


Shoals.” Because of these circum- 
stances, said Senator La Follette, he felt 
that Muscle Shoals should only be con- 
sidered in terms of power. 

“This is an electrical age,” he stated, 


the country are using electric lighting, 
and two-thirds of the factory machinery 
is electrically driven. Declaring that 
electric power is ‘fast becoming the in- 
dustry on which all others depend,” 


Senator La Follette said that the total | 
$169,- | 


have increased from 
in 1907 to $1,783,700,000 


revenues 
614,000 
1927. 

Long distance transmission of power, 
he added, is bringing power and con- 
“The gigantic 
force of electricity will become as im- 
portant to the earth as the sun rays,” 
he said. 

Electriciiy is inherently a public util- 
ity and a monopoly, Senator La Follette 
said. He added: 

“Its forces cannot be stored up and 


in 


saved for later time, control of electric | 
energy is increasingly a national prob- | 


lem. It is interchangeable, and can be 
transferred from one section of the 
country to another—State boundaries 


have nothing to do with it. 
is placed by nature.” 
Senator La Follette said that ‘‘$150,- 
000,000 of the peoples’ money already 
is Invested in Muscle Shoals.” The 1915 
statute, he added, provided for Govern- 


ment operation of the plants at Muscle 


Shoals. 
Definite olicy Urged 
By Senator Fletcher 


“Unless there was such a provision no 
such appropriation could have gone 
through Congress,” he said. 

Muscle Shoals is ‘‘near the heart of 


the future South industry,” Senator La | 


Follette said. The engineers believe 


that 700,000,000 kilowatt hours can be ! 


turned out by the facilities available at 
Muscle Shoals, he said. 

Immediate adoption of a definite policy 
for the development of the power and 


fertilizer resources of Muscle Shoals was | 


urged March 8, by Senator Fletcher 


(Dem.), of Fla., in opening discussion on | 


The power and other plants at Mys- 
cle Shoals, he declared, are 


| away while the Senate is wasting time.” 


The report of the Senate Committee 
on Agriculture and Forestry on the 


Norris measure, he said, ‘offers no con- | 


structive help toward finding a solution 
of the question.” The importance of 
making the Tennessee river navigable 


, from the Ohio river above Knoxville and 


| the coal fields of eastern Tennessee, was | 


| emphasized by Senator Fletcher. 


_ ernment to lease 


Senator Fletcher declared he was not 
in opposition to the plan for the Gov- 
the Muscle Shoals 


; properties at nominal rentals, “he im- 


portant thing,” he said, “is to get some 


one producing nitrates for the farmers | 


| of the country.” 


plate glass, but has not as yet submitted | 


its report to the President. It was stated 
orally on behalf of the Commission that 
in all probability this matter would be 
taken up shortly after the Commission 
disposes of its report covering fir logs, 
which probably will be this week. 

» The Commission, however, in regard to 
the window glass investigation, has com- 
pleted its work only in connection with 


' domestic costs, and is now waiting for 


the foreign cost data from abroad. This 
foreign cost data, it was explained, is 
expected to reach the Commission within 
the next two weeks. As soon as it 
reaches the Commission a further study 
of the data will be made and then prob- 


Fund for Production 
Of Phosphoric Acid 


Under the plans for plant No. 2 at 


; Muscle Shoals, he declares, 550,000 tons 


of fertilizer could be produced annually. 
Only one concern, said Senator 
Fletcher, the Alabama Power Company, 


' has transmission lines leading from the 


ably a date for holding public hearings ; 





will be announced, it was stated. 


Departments of Commerce 


And State Coordinate Work ' 





A liaison between the Department of 
State and the Department of Commerce 
has been established to stimulate foreign 
trade and promote greater cooperation 


and a better understanding between the ! 
two branches of the Government in rela- ; 
tion to the work done by consuls, com- | 


mercial attaches, and trade commission- 


ers, according to an oral statement by | 
Representative Rogers (Rep.), of Lowell, | 


Mass., March 8. 

_ Mrs. Rogers said that she had been 
informed that a board of two men, one 
appointed from each Department, studies 


| the problems of the two branches of the 


service and adjusts any differences that 


| might arise as a result of the somewhat 


similar duties of each. All complaints 


| against ‘either the commercial attaches 
; or the consuls are handled by this board 


at weekly meetings. 





| F. M. Gunther Nominated 
To Be Minister to Egypt | 


The appointment of Franklin Mott 
Gunther as Minister to Egypt was an- 
nounced at the White House March 8, at 
which time his name was sent to the Sen- 


| ate for confirmation. 


Mr. Gunther was formerly chief of the 
Division of Mexican Affairs of the De- 
partment of State, having spent 20 ycars 


an the diplomatic service. 


{ 





| 
| 


plant, in consequence, he said, “the Gov- 
ernment is at the mercy of the company.” 


The Alabama Company, he pointed out, | 
is the only purchaser of power produced 


at the plant. 
Senator George (Dem.), of Georgia, 








Committee Meetings 
of the 


Senate and House 


March 9, 1928. 








Senate 
Public Lands and Surveys, executive, 
to consider bills on the Committee Cal- 
endar, 10 a. m. 


Interstate Commerce, hearing on in- | 
vestigation of bituminous coal fields, 10 | 


a. m. 


10 a. m. 

Military Affairs, executive, to consider 
bills on the committee calendar, 10 a. 
m. 

House 

Merchant Marine and Fisheries, hear- 
ing on shipping, 10 a. m. 

Agriculture, farm relief bill, executive, 
10:30 a. m. ' : 


Naval Affairs, hearing on private bills, 


10:30 a. m. 


Appropriations; subcommittee on naval 


bill, executive, 10:30 a. m. 


Interstate Commerce, railroad consoli- 


dation, executive, 10 a. m. 


Military Affairs, Muscle Shoals legis- 


lation, executive, 10:30 a. m. 


Judiciary, subcommittee No. 2, 10 a, m. 


For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 


10. For bills introduced, reported 
from Committee or passed, see 
Puae 


the people of the | 


; pending 


The source | 


“rusting | 


| $14,000,000. 
| work is considered, 
; are very small, 

A board is provided in the bill but that | 


Agriculture and Forestry, subcommit- 
tee hearing on cotton price manipulation, | 








interprosed that no fertilizer can possibly | 


be manufactured unless an additional ap- 
propriation for production of phosphoric 
acid is granted. “Not a single one of the 
bills under consideration,” he said, “ap- 
propriates enough to provide for 
manufacture of fertilizer.” 
Describing the Norris measure as not 
in the full interests of the farmers, Sen- 
ator Fletcher read into the record a let- 
ter from Representative Martin Madden 
(Rep.), of Chicago, Ill., to President 


Coolidge describing the Madden proposal | 


for the solution of the problem. In the 
letter Representative Madden suggested 
that the “Coolidge common sense policy” 
be employed in the Muscle Shoals case. 

Closing a two-hour speech on the Mus- 
cle Shoals problem, during which he re- 
viewed and analyzed the varjous -bills 
in both houses of ‘Congress. 
Senator Fletcher said that he. “hoped 
that Congress will arrive at some defi- 


| nite conclusion with respect to policy and 


with respect to putting to use the prop- 
erties and enterprise” at Muscle Shoals, 
he said. 


Comparison of Costs 
Of Producing Fertilizer 
Senator Norris interposed to say that 
on the basis of information given to 
him by three eminent chemists, 
gen can be produced by the 
ammonia process for less than 3 
a pound or less than half the cost of 
producing it by the cyanamid -process. 
Senator Heflin (Yem.), of Alabama, re- 
plied that the American Cyanamid Co. 
is now making nitrates by the cyanamid 


| process and driving companies using the 
| asserting that one-half of the homes of | 


synthetic process out of busines sin for- 
eign countries and now want to come 
into the United States. 

Senator Norris replied that there is 
nothing to prevent the American Cyana- 
mid Co. from building all the plants in 
the United States it wants to if it thinks 
it can compete with companies using 
other processes. 

He declared that, if the Cyanamid Co. 
believes it can’ make fertilizer cheaply 
enough to sell it, it should accept the 


| amendment he will offer to his own reso- 


lution to turn the nitrate plant over to 


|-the Cyanamid Co. cr to the American 
| Farm ‘Bureau Federation, which has ad- 


vocated acceptance of the Cyanamid 
Co.’s bid, if the lessee would agree io 
| operate the plant at capacity for 50 


years for the production of fertilizer. 
“If they really want to make fertilizer 


and not get a hold of the power they ! 


= accept this offer,” Senator Norris 
said. 


The President's Day 


At the Executive Offices. 
| March 8, 1928. 








9:45 a, m.—Senator Ransdeil (Dem.), 
of Louisiana, and Senator Jones (Rep.), 


of Washington, called to discuss flood | 


control, informing the President that the 
new Jones bill would probably be taken 
up by Congress next week. 

11 a. m.—Senator Overman (Dem.), 
of North Carolina, and Philip S. Henry, 
of Asheville, N. C., called to offer Presi- 
dent Coolidge the use of the latter’s 
home during the coming summer. 

11:30 a. m.—Dr. Leo S. Rowe, di- 
rector general of the Pan American 
Union, called to discuss the results of 
the Pan American Conference. 

11:45 a. m.—Lieutenant Governor 
Johnson, of Washington, called to pay 
his respects. 

: 12) noen.—Wallace J. Farrington, 
Governer of Hawaii, called to say good- 
bye before returning to Honolulu. 

Remainder of Day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 





Duties of Board Explained 
In Plan of Flood Control 





[Continued from Page 1.] 
levees up to the 1914 standard is about 
$4,000,000 if the plan of the Ghief of En- 


| gineers is adopted. 


If the plan of the Mississippi River 
Commission is adopted covering a portion 
of the tributaries, this cost will be about 
When the magnitude of the 
such contributions 


board is to consider only the engineering 
differences between the plan of the Engi- 
neers and the plan of the Mississippi 
River Commission and has nothing what- 
ever to do with the matter of contribu- 


tions or the economic phase of the situa- | 


tion. 
The full text of Senator Jones’ 
bill was printed in the issue of 
March 1; 


Index Number 3667. 








Game Refuge Approved 


For Mississippi Region | 


* Acceptance by the Secretary of Agri- 


culture of a tract of land in Clayton 
County, Iowa, is authorized in a resolu- 


: tion (H. J. Res. 215) passed by the House 
| March 7. 
| B. 


The land is the gift of James 
Munn, New York: City, and is in- 
tended as an upper Mississippi wild life 
and fish refuge. 
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Mir. Mellon Denies” 
~ Refunding Taxes to 
| Certain Newspapers 





Declares Charges Made by 
Senator Heflin Are With- 
out Basis in Specific 
Cases. 


Charges made by Senator Heflin (Dem.), 
| of Alabama, that large tax refunds 
have been made by the Department of 
the Treasury, through Secretary Mellon, 
to various newspapers and notably to 
William Randolvh Hearst, the publisher, 
were denied by Secretary Mellon in a let- 
ter to Senator Smoot (Rep.), of Utah, 
read in the Senate March 8. 

In his ietter to Senator Smoot, Secre- 
tary Mellon said he was in receipt of a 
letter from Senator Heflin inquiring as to 
the amount of tax refunds made to Mr. 
Hearst since he (Mr. Mellon) had _ be- 
come Secretary of the Treasury. “No 
reference were made to Mr. Hearst dur- 
ing that period.” Mr. Mellon’s letter said. 

After the reading of the letter, Sen- 
ator Heflin said he intended “to address 
another letter to Mr. Mellon asking about 
tax refunds. 

“He has refunded over $1,000,000,000 
since he has been in office and I'll ask 
for more detailed information,” the Sen- 
ator said. “If I can’t it, I'll ask the 
Senate to pass another resolution.” 





Text of Mr. Mellon's Letter. 
The full text of Secretary Mellon’s 
| letter to Senator Smoot follows: 

Under date of January 11, 1928, Sen- 
ator Heflin addressed a communication 
to me in which he inquired what amounts 
of taxes, if any, had been refunded to 
William gandolph Hearst since I had 
become Secretary of the Treasury. 

On January 16, 1928, I addressed the 
following communication to Senator 
Heflin: 

“In your letter of January 11 you in- 
quire what amounts of taxes, if any, have 
been refunded to William Randolph 
Hearst since I became Secretary of the 
| Treasury. 

“You are advised that no refunds of 
taxes have been made to Mr. Hearst 
during that period.” 

It appears appropriate to bring this 
to your attention in view of the remarks 
of Senator Heflin appearing on page 3444 
of the Congressional Record of February 
21, 1928, as follows: 

“The corporations in the main seem 
to be the ones who are to get it. I 
notice a refund is provided to the Wash- 
ington News of over $300,000, and this 
is 2 Presidential year! There are other 
newspapers which have had refunds in 
this Presidential year involving thous- 
ands and tens of thousands of dollars. 
I understand Mr. Hearst had a refund 
ef $600,000 or $700,000 in the last two 
or three. years, and that he and Mr. 
| Mellon have become exceedingly warm 
friends.” 


No Refund to Newspaper. 

It is perhaps of interest to you to 
know the Washington Daily News, to 
which Senator Heflin probably refers, 
received no refund from the Treasury 
Department. It is probable that the 
Senator has been misinformed concerning 
the case. Certainly in view of the letter 
addressed to the Senator on January 16, 
| there is no basis for the statements made 

on February 21 in respect of the alleged 

refund to Mr. Hearst. 

It occurs to me that you may wish 
to correct any impression that the erron- 
eous statements by Senator Heflin may 
have left on the minds of his colleagues 
and have the Record show the true facts. 















Business 


e Large Interests 
Se tad Various Commissions 


ae ean establish a perma- 
nent residence in a new man- 


ner for executives visiting 
Washington, D.C. 
| Conference chamber and 
| personal office in the natural 
| privacy of your home. From 


one room and bath to suites of 
seven rooms, three baths, un- 
furnished or furnished to meet 
your dndividual requirements. 


The unsurpassed location of 


j this new kind of apartment 
: hotel provides its occupants 
| everything with enviable ease. 
Ss Write for our book and in- 
formation on our residential 

suites for important people 


who find it needful to be in the 
National Capital at intervals, 


THE HAY-ADAMS HOUSE 
| Sixteenth Street at La Fayette Square 
' Washington, D.C. 
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Our constant aim 


A LITTLE NICER CROWD 


A little better food \ 
A little more comfort 

The “little mores” that 
make the big difference 


LIBERTY LIMITED 


Less than 19 hours io Chicago—Ne extra fare 


Leaves Washington .. . 


Arrives Chicago . 
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Taxation 


Ce ee ae ee 


Court Holds 








Jewelry Given as Premiums 





Premiums 





With Merchandise Is Taxable as Sale 


Is Found to Be Sold 


In Meaning of Law | 


Decision States That Fact Price 
Is Obseured Is Not 





Exemption. 
CoLGATE AND COMPANY, VY. UNITED 
STaTEs. CourT OF CLAIMS OF THE 


UNITED STATES. No. F-101, 


| 
| 


Plaintiff herein brought this action to | 


sales, 
10t 


on jewelry 


recover taxes paid 
transactions which it alleged were 
sales within the meaning of the taxing 
statutes inasmuch as merchandise was 
given to customers in exchange for 
coupons delivered to them in connection 
with the sale of other merchandise. The 
Court of Claims took the view the plain- 
tiff had made a definite business ot the 
trade here referred to, 
an additional sum for the 


bearing the coupons and had 


shat it 


come into active competition with con- 
cerns dealing exclusively, in jewelry, 
which facts brought its jewelry sales 


within the provisions of the law. x 

Foliowing is the full text of the opinion 
by Booth, Judge: 

The plaintiff, a New Jersey corpora- 
tion, manufactures and sells toilet and 
laundry products, exchangeable for — 
ing powders, etc In marketink aS 
ous products the corporation, in or al out 
the year 1890, established the system 






that it charged | 
other articles | 


of issuing coupons to consumers of its 
lanudry products, exchangeable for cer 
tain articles of jewelry listed in its 
catalogue. a 
On each wrapper or containel < its 
laundry soaps and powders a Pp ace 
was reserved for printl . g a 
Attention was drawn] 


coupon. 
to the coupon 
by the following woras, ing upo! 
another portion of the wrapper 01 con- 
tainer, viz, “Save the coupon on the 
other side of the package.” | 
along the narrow sides of the 
or container in conspicuous 


wrapper 
type 


in rather bold-faced type | 
appearing upon | 


Extending | 


ap- | 


peared an engaging solicitation to save | 


the coupons and directions as to how to 
procure premiums. When a sufficient 
number of coupons had been accumulated 
the holder thereof was entitled to the 
specific article of merchandise listed in 
the catalogue as obtainable upon pre- 


jewelry 


sentation of the requisite number of cou- | 


pons. A vast number of illustrated cata- 
logues were circulated by the plaintiff 
among the trade, setting forth with pre- 
cision the exact number of ) 
necessary to obtain a specified article ot 
merchandise. In addition to this the 
plaintiff maintained during the period 
involved in this litigation approximately 
50 separate stores, each employing two 


coupons | 


clerks, at an annual expense of $3,000, | 


where coupons could be presented in ex- 
change for premiums, as_ stated in the 
catalogues. Twenty trucks owned and 
operated by the plaintiff supplemented 
the above method of redeeming coupons. 
Some of these trucks traversed the 
streets of certain cities, while others ex- 
tended their tour into the country dis- 
tricts redeeming coupons as per cata- 
logues. 


Rapid Growth 
In Feature of Business 
This special feature of the plaintiff's 
business activities attained vast propor- 
tion. In a period of four years, 1. e., 
from 1920 to 1924, inclusive, the plaintiff 
redeemed over 920.000,000 coupons, hav- 
ing concededly issued millions which had 
not. been presented for redemption.” ; 
The plaintiff admits that approxi- 
mately 25 per cent of all the merchandise 
catalogued as premiums during the 
period covered by this controversy con- 
sisted of articles of jewelry. It is ma 
festly a fact, not disputable, for the cata 
logues confirm the admission both 
iJlustration and description. 
Section 905 of the revenue act of 
10 Stat. c. 18, p. 1057 is as follows: 
“Sec, 905. That on and after April 1, 
1919, there shall be levied, assessed, col- 
lected, and paid (in lieu of the tax im- 
posed by subdivision (e) of section 600 
of the revenue act of 1917) upon all 
articles commonly or commercially known 
as jewe whether real or imitation; 
pearls, precious and semiprecious stone: 
and imitations thereof; articles made o 











by 


1918, 











ae 





binoculars; upon any of the above when 
sold by or for a dealer or his estate for 
consumption or use, a tax equivalent to 
5 per centum of the price for which so 
sold.” 

Following the quoted statutes, and in 
pursuant to the adopted regulations con- 
tinued in force during the existence of 
the revenue law, the commissioner levied, 
assessed, and collected between Decem- 
ber 27, 1920, and July 23, 1924, from the 
plaintiff excise taxes to the amount of 
$16,944.22, classifying plaintiff as a 
dealer in jewelry. A claim for refund 
was seasonably filed, subsequently re- 
fused, and this suit is for the recovery 
of the above amount, predicated upon 
an alleged illegal exaction under the ap- 
plicable statutes. 


Question Is Status 
As Dealer Under Act 


It is first insisted that Section 905 of 
the Revenue Act as originally enacted 
and subsequently reenacted, with modifi- 


a 


Coupons Said to Be 
Negotiable Orders 


Plaintiff Maintained Means of 
Redemption Gave Excep- 
tion from Tax. 





| State courts, the contention of the pro- 


ponents of the system has consistently 


. been that the transaction is not a gift 


| get. 


nor a sale, but an item of overhead ex- 
penses allottable to the advertising bud- 
The cases are far too numerous 
to cite, and have uniformly arisen 
through some form of State legislation 
directed towards the restriction or prohi- 
bition of the system. The plaintiff in 


| its brief cites the following typical cases: | 
Hewin v. Atlanta, 121 Ga. 723; O’Keefe | 
| vy, Sommerville, 190 Mass. 110; Ex Parte 


cations, was clearly intended as an excise , 


tax upon regular and established dealers 
in jewelry, and was not designed to 
reach an enterprise solely incidental to 
the substantial purpose and real business 
of the corporation involved. The original 
purpose of Congress in imposing this so- 
called luxury tax, as clearly deducible 
from the act of 1917, was to tax the jew- 
lery industry at the source. The tax by 
this legislation was imposed upon the 
manufacturer, producer, or importer. 
The Act of 1918 reverses this legisla- 
tive policy and the tax is laid upon one 


McKenna, 126 Cal. 429; State v. Dalton, 
22 R.. 4. TC 

On the other hand, it is not difficult 
to find an array of eminent State au- 


| thorities sustaining the contention of the 


} not a gift. 


whose principal business is the sale of : 


such articles Tor consumption or use, pro- 
vided the gross receipts of the dealer ex- 
ceeded $200 for the preceding year end- 
ing June 30. As aptly observed by the 
plaintiff, the effect of this legislation was 
to transfer the tax directly to the con- 
sumer and limit the imposition to regular 
dealers. The act of 1921 emphasizes the 
le~islative intent as to this particular in- 
sistence by inserting the werds “when 


sole by or for a dealer or his estate for | 


consumption or use.” 

The progress of the various acts 
through Congress confirms the conten- 
ion of the plaintiff, to the extent at least 
of sustaining the assertion that “dealers” 
in jewelry were to be reached. Notwith- 
standing the apparent positiveness of the 
designed purpose and extent of the tax, 


defendant that. the transaction is a sale. 


In Commonwealth v. Emerson, 165 Mass. | 


146, the supreme court of the Common- 
wealth relieved a dealer accused under 
a prohibitive statute forbidding the giving 
of prizes or gifts as an inducement for 
the sale of an article of merchandise by 
holding a transaction substantially simi- 
lar to the one in suit to be a sale and 
The opinion of the court 
uses this significant language: 

“We must give these words a reason- 
able meaning. They were not intended 
and do not purport to forbid a sale of 
two things at once, even if one of them 
is the principal object of desire and the 
other an additional inducement which 
turns the scale.” 

See also Commonwealth v. Sisson, 178 
Mass. 578; Merchants Legal Stamp Co. 
v. Murphy, 220 Mass. 281. 

The court in deciding the case of 

perry & Hutchinson v. Hertzberg, 69 


Q 
'N. J. E. 264, characterized a premium 


the question leaves open for decision the | 


real critical issue in the ease, i. e., is the 
plaintiff a regular dealer or a dealer in 
within the terms of the act. 
The act itself is not ambiguous. The 
court need not resort to rules of con- 
struction to ascertain its meaning or 
scope. The issue involved is obviously 
one as to whether under the facts de- 
veloped the plaintitf comes within its 
terms and is thus subject to the tax. 
Firm May Have 
Two Attainable Objectives 
There is nething mysterious or par- 
ticularly obscure in the term “dealer” 
or “regular dealer.”” Congress did not 
employ the term in any restricted, nar- 
row, technica! sense. Revenue was to 
be exacted from a business enterprise 
where jewelry was sold in excess of the 
$200 mentioned in the law as a busi- 
ness. Congress did not intend to burden 
an incidental sale or inconsequential in- 





| chandise. 


comes from sales, even though the arti- | 
cle of merchandise was regarded as a 


luxury; hence the words “principal 
business’? were inserted in the law. 


Surely a business enterprise may not 
escape the tax because perchance it 
holds itself out to the world as primarily 
engaged in the manufacture and sale of 
-oap, When at the same time it purchases 
and transfers to its ultimate consumers 
a class of merchandise costing vast sums 
to accumulate and equally large sums to 
distribute. If this is so, it would be difti- 
indeed, reach any 
establishment dealing in numerous com- 
modities but specializing in a single one. 

There is no insurmountable obstacle 
in the way of classifying a business upon 
the basis of two attainable objectives, 
both of which are sufficient in extent to 


114 + 
cuit, to 


mercantile ; 


come within the meaning of the word | 


“principal.” 
cillary enterprises. inseparably 
With the principal object of inducing re- 
turns upon what the owners and oper- 
ators of a large corporation designate 
their principal bu may become so 


} 
clo 





sely merged that it is difficult to 
| segregate one from the other. This 
case, 1t seems to us, demonstrates the 
fact. Within a period of four years 


or ornamented, mounted, or fitted with, | 


precious metals or imitations thereof or 
ivory (not including surgical instru- 
ments); watches; clocks, opera glasses; 
lorgnettes; marine glasses; field glasses; 
and binoculars; upon any of t above 
when sold by or for a dealer or his estate 
for consumption or use, a tax equivalent 
to 5 per centum of the price of which so 
sold.” 

On May 2, 1919, 
Internal Revenue. with 
the Secretary of the Treasury, i 
following regulation: 





the 





Giving of Premiums 
Held to Be Sale 

“The giving of so-called 
return for wrappers, 
trading stamps, or other scrip, delivered 
or sold in connection with the sale of a 
commodity, is a sale within the meaning 
of Section 902 and Section 905 if the pre- 
mium Within the class of articles 
enumerated in those sections. In such 
cases, the tax attaches at the time title 


ums 


“prem 


labels, coupons, 


is 


m } 


in the premium passes to the person re- | 


ceiving it in exchange for such scrip, and 
is to be computed on the fair market 
value of the premium at such time.” 

On July 17, 1919, the above regulation 
was amended by tbe addition of the fol- 
lowing words: 

“No tax attaches to the gift of an arti- 
cle which if sold would be taxable. Pre- 
miums given in return for wrappers, 
labels, coupons, trading stamps, or othe: 
scrip are not considered as gifts.” 

The Revenue Act of 1921, Section 
905 (a) (42 Stat. c. 186), p. 227) con- 
tained the excise tax by the following 
provisions: $ 

“Section 905. (a) That and afte) 
January 1, 1922, there shall be levied, 
assessed, collected, and paid (in lieu of 
the tax imposed by Section 905 of the 
Revenue Act of-1918) upon all articles 
commonly or commercially known as jew- 
elry, whether real or imitation; pearls, 
precious and semiprecious stones, : and 
imitations thereof; articles made of, or 
ornamented, mounied, or fitted with, 
precious metals or imitations thereof 0: 
ivory (not including surgical instru- 


ments, eve-glasses, and _ spectacles); 
watches; clocks; opera glasses, lorg- 
nettes: marine glasses; field glasses; and 


over nine hundred million coupons are 
i each of which has an intrinsic 
obligating the corpora- 
tion to purchase und maintain available 
articles of jewelry at the cost at least 
of $358,854.40; entering into innumer- 
able contracts to exchange one for the 


led, 


ssue 


monetary value, 











We cannot doubt that an- | 
linked ! 


other, and maintaining at great expense | 


a segregated organization to care for 
and administer the enterprise. 


If this does not constitute the plain- 
tiff a dealer in jewelry, and one, if not 
the principal, activity in the sale of its 
merchandise, it is indeed difficult to de- 


fine the term. Catalogues by the thou- 
sands were freely circulated throughout 
the desired territory of the trade, in 


, They 


each of which there were conspicuously | 


displayed by attractive illustrations and 
descriptions innumerable articles of 
jewelry, ranging in value from insignifi- 
cant sums to real und valuable gold and 
silverware, that u consumer was entitled 
to claim upon presentation of the requi- 
site number of coupons. It is common 
knowledge, ‘real experience, that 
jewelry most enticing form of 


of 
premium. supposed acquisition of 





uniy 


the 
The 


| an article of luxury by a consumer upon 


the erroneous inipression that he ac- 
quires something for nothing is the 


fundamental reason for the wide expan- 
sion of the syste) 


Contrariety of Opinion 
Among State Courts 

An argument is advanced that the re- 
ceipt of a legal consideration for the 
premium jewelry articles did not of it- 
~elf render them taxable, that the giv- 

of coupons be exchanged for 

jewelry is not a sale within the mean- 
ing of the revenue act. The statement 
of the first proposition removes the 
possibility of characterizing the transac- 
tion as a gift. If the second one is to 
be conceded, there is but one other 
source of refuge, unless it may be pos- 
sible to isolate the transaction and at- 
tach to it a hybrid classification partak- 
ing of the characteristics of neither a 
exchange, nor gift. 
A review of the State cases indicates 
a contraricty of opinion upon this very 
subject. In every instance when the 
above controversy has come before the 


to 


sule, 


* coupons 


transaction which in our opinion applies 
with especial force to the one in suit, 
The court said: 


Stamp Is Deemed 
To Be Negotiable Order 


“I think it is very important to the 
comprehension of this case to perceive 
at the start that, while the trading stamp 
is of no value whatever, and evidences 
no right of redemption until it ‘has been 
issued in the regular way,’ by a sub- 
seriber of the complainant to his cash 
customers, and therefore necessarily has 
been ‘collected in the regular way’ by 
such customer, after such issuance and 
collection it represents a property rignt 
of quite definite pecuniary value, which 
the complainant has most distinctly and 
intentionally made generally transfer- 
able. This property right is bought and 
paid for by the collector. The stamp is 
practically a negotiable order for mer- 
It is a mistake to regard it 
as a gratuity. Shoppers are invited to 
buy merchandise for cash from the com- 
plainant’s subscribers because for their 








a 


intention, on the one hand of selling, 
or on the other of buying, in the or- 
dinary sense of these terms, premium 
jewelry articles merely exchanged for 
claimant’s coupons without any payment 
of money to it whatsoever.” 

The argument quoted applies to a 
gift, and the plaintiff frankly admits 
that the premiums are not gifts. The 
record discloses and the findings exhibit 
that the cost of premiums involved and 
the overhead expense of administering 
the system are included in the selling 
price of the laundry products, and the 
retailer who distributes the product pays 
the same. So that in its final analysis 
the consumer receives from the whole- 
saler a small or large‘ discount, accord- 
ing to the extent of his purchase, upon 
the purchase price of the wholesaler’s 
products paid to the retailer, and the 
retailer derives the valuable considera- 
tion which this offer of discounts at- 
tracts in the way of added customers 
and a larger volume of sales. 


Plaintiff Admits 
Premiums Are Not Gifts 


In plain words, the plaintiff says to 
the consuming public: If you will buy 
my laundry products from the corner 
groceryman, I will pass title to you to 
more than a cake of soap or a package 
of powdered soap. I will enhance the 
value of your purchase by adding thereto 
in proportion to the quantity you pur- 


| chase such articles of merchandise as 


the amount of your purchase warrants, 
and agree that when my agent, the 
corner groceryman, makes the sale, he 
will deliver to you a due bill upon me 
which I promise to honor in payment. 
The groceryman by this transaction pays 
to the wholesaler more for the soap than 
he would pay without it, and passes the 
added cost on to the consumer. 

Is there any possible doubt as to who 
in the end receives consideration for the 
premiums transferred? As a matter of 
fact, the wholesaler receives the con- 
sideration for the premiums to be dis- 
tributed in advance of their distribution, 
and if losses occur the retailer suffers, 
unless duly compensated by the increased 
volum eof business induced by the estab- 
lishment of the premium system. 
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Many other arguments are persistently 


and ably set forth in plaintiff’s briefs, 
pointing out the inapplicability of the 
taxing law. They have not escaped at- 
tention nor 


careful consideration, not- | 


withstanding the lack of comment with ! 


reference thereto. We can not escape 
the conclusion that where one engages 
in a business, vast in extent, involving 


| a separate and distinct organization, in- 


curring great annual expense and ad- 
vertising the enterprise extensively and 
continuously, such a one is a dealer in 


| the commodities disposed of, 


In our view of the case, there must 
of necessity exist thousands of small 
dealers in jewelry in the country, not 


even approaching the magnitude of the | 


plaintitf’s jewelry transactions, and with 
whom the plaintiff came into actual and 
effective competition, who have had to 
pay the tax mentioned in the 


} act. 


money they get certain articles which ' 


the subscribers purvey, and also the 


right to select and receive certain other : 


articles which the complainant purveys. 
Under this trading scheme $100 buys 
goods of that price or value from the 
merchant and goods of the value of $3, 
$4, or $5 from the complainant.” 

See also Benbow-Brammer Co. vy. 
Hetfron-Tanner Co., 144 Fed. 429-431. 

Without burdening this opinion with 
additional citations of decided cases, 
many available to the same effect, we 
deem it sufficient to close this point of the 
discussion by referring to what was said 
by the Supreme Court in the case of 
Rast v. Van Deman & Lewis, 240 U. S. 


342. Here the Supreme Court had be- 
fore it the constitutionality of State 
legislation subjecting premium-giving 


merchants to a speciai tax. In the course 


of the opinion, and decisive of a con- | 


tention that profit-sharing coupons and 
trading stamps were in legal effect no 
more than a process of advertising, the 
court said: 


Exemption Claimed 
Through Redemption Method 


“It would be an endless task to cite 
demonstration (of lawful re- 


cases in 


strictions upon liberty of contract and | 


business), and that the supplementing of 
the sale of one article by a token given 
and to be redeemed in some other article 
has accompaniments and effects beyond 
mere advertising the allegations of the 
bill and the argument of counsel estab- 
lish. Advertising is merely identifica- 
tion and description, apprising of qual- 
ity and place. It has no other object 
than to draw attention to the article to 





Finds Competition 
With Small Jewelry Dealers 


We are unable to abstract from the 
arguments put forth to escape the tax 
wherein the plaintiff essentially differ- 
entiates its jewelry business from the or- 


revenue } 


dinary and customary method of sales 


over the counter for cash or on credit 
by simply departing therefrom to the 
extent of recognizing an obligation to 


transfer title to an article of jewelry ! 


kept on hand, upon the presentation of 
coupons previously issued to the pur- 
chaser for a valuable consideration; and 
this conclusion is not affected by the fact 
that upon sporadic occasicus for the es- 


tablishment and promotion of plaintiff’s , 


business it sometimes disposed of its 
products for less than its usual whole- 
sale price and perhaps at a loss. Ob- 
viously such a campaign was temporary 
in character and duly compensated for 
within a reasonable time or permanently 
discontinued. 

At any rate, there is nothing in the 
record to indicate that it in any way 
retarded the development of the coupon 
system or converted the exchange of 
coupons for jewelry into an adopted sys- 
tem of giving the premium jewelry away. 
On the contrary, the evidence establishes 
that the coupons issued possessed a suffi- 
cient monetary value; that despite the 


; expressed terms upon which they were 


be sold, and the acquisition of the ar- | 


ticle to be sold constitutes the only in- 
ducement to its purchase. The 
schemes of complainants have no such 


directness and effect. They rely upon 
something else than the article sold. 
tempt by a promise of a value 


greater than that article and apparently 
not represented in its price.” 

The plaintiff contends that the method 
employed by it in the redemption 
and distribution of premiums 
completely removes the transaction from 
the operation of the taxing law and from 
the conclusive effect of the precedenis 


oi 


last cited. To sustain this contention 
emphasis is laid upon a claimed distine- 
tion between a direct transaction be- 


tween the deaier and the coupon recipien: 
and one, as in this case, where'the mer- 
chandise is sold directly to the consumer 
by the retailer and the coupons redeemed 
by the plaintiff, the wholesaler. By this 
method a claim is made that the premium 


| articles were not sold by the plaintiff, 


and the taxing act clearly contemplates 
reaching only “actual sales.” The ar- 
gument is not impressive. 

The statute lays the tax upon the ar- 


ticles “when sold by or for a dealer 
or his estate.” It is apparently unim- 
portant, so far as the statute is con- 


cerned, whether the dealer himself sells 
the articles directly or engages through 
another to complete transactions the 
dealer expressly authorizes him to com- 
plete. The plaintiff earnestly urges 
that: 

The sole legal consideration passing 
to claimant from the persons purchas- 
ing its wares from the corner grocery- 
man, or other retail dealers therein— 
Was not the payment to it of any money 
whaisoever. On the contrary. it was 
the payment of money to a distinct 
stranger or third party. Certainly, 
neither claimant nor the ultimate con- 
umers its wares had the slightest 


ol 


issued, forbidding their transfer, they 
fell in large numbers into the hands of 
brokers, buying up the same, a prac- 
tice which cost the plaintiff both 
time and money to in part forestall. 

A final impediment to the collection ot 
the tax is' said by the plaintiff to reside 
in the fact that the price for which the 
articles of jewelry are exchanged for 
coupons is not ascertainable, and hence 
the regulations for the collection of the 
tax are contrary to the wording and in- 
tent of the law. To so contend is the 
equivalent of asserting that if a dealer 
in jewelry establishes a method of selling 
his merchandise, which method obscures 
the ready ascertainment of the selling 
price of the article sold, he may escape 
the revenue laws and carry on free from 
this burden. In other words, he may in- 
directly accomplish a result which he may 
not directly do. The statute uses the 
words “a tax equivalent to 5 per centum 
of the price for which se sold.” 


Audit of Price 
Held to Be Permissible 


Manifestly, the commissioner in the ad- 
ministration of the revenue laws is not 
bound to accept the return of the dealer 
as to price. Investigations and audit 
may be made of the dealer’s transactions 
to ascertain the verity of the returns, or 
reasonable regulations, lawful, of course, 
and conducive to the correct administra- 
tion of the law, may be promulgated. 
Tested by the commissioner’s authority 
and the extent of his power under the 
statute, we are unable to find the difficul- 
ties which the plaintiff so vigorously pro- 


| tests as present. 


_ The plaintiff, in fixing the value of 
jewelry premiums, predicates their ac- 
quisition upon a sufficient number of re- 
deemed coupons to cover not only the 
market value of the article transferred, 
but adds thereto the proportionate cost 
of overhead incurred in the conduct of 
the business, and thereby really obtains 
an estimated price somewhat in excess 
of the market value of the jewelry. The 
price thus fixed by the plaintiff em- 
braces within its computation elements 
of uncertainty and estimates, and may 
or may not reflect stable and precise re- 
turn for the articles sold. The Commis- 
sioner, on the other hand, resorts to a 


| . = c , 
; basis easily ascertainable and obviously 





to the advantage of the taxpayer in 
that estimates and pro rata apportion- 
ments of overhead, ete., are absent. 

We have not overlooked the principles 


| 
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tainable or is obscured does not render 


States. 


1918 Act.—Taxing statutes are to 
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‘Elmer Klise, Petitioner, Commis } 


sioner. Docket No. 11318. 

Wife’s Separate Income.—The pe- 
titioner and his wife were each 
owners of shares of stock in a Mich- 
igan corporation. In January, 19238, 
this corporation was, by consent, 
dissolved, and all its assets trans- 
ferred to a partnership. Petitioner 
and his wife received and retained | 
the same proportionate property in- 
terest in the partnership which their 
stock ownership in the corporation 
had represented. Held, that the dis- 
tribut:.ble portion of the partner- 
ship gains attributable to the wife’s 
property interest were her separate 
income and can not be included in 
the petitioner’s gross income where 
both husband and wife have made 
separate income-tax returns. 

Fraud Penalties.—The evidence in 
this case held to disprove any pur- 
pose or intent to deceive or conceal | 
taxable income. | 

San Francisco Lumber Co., Petitioner, 
Commissioner. Docket No. 10643. 

Affiliated Corporations.—The peti- 
tioner was organized as a_ local 
selling agency of the lumber prod- 
ucts of The Charles Nelson Co. One 
Masterson, formerly engaged in the 
retail lumber business, Was pro- | 
cured to become associated with the 
petitioner and 83 shares of peti- | 
tioner’s stock was assigned to him | 
for which he gave his note, reas- | 
signing the stock to The Charles 
Nelson Co., where it was retained. 
This arrangement continued from 
1912 to July, 1918. Masterson made 
no payment on the principal of the 
note and in July, 1918, by consent 
of all parties, the arrangement was 
discontinued. Held, that through- 
out the year 1917 and until July, 
1918 The Charles Nelson Co. and 
Masterson were closely affiliated in- 
teresis, owning and controlling all 
of the stock of the petitioner. 

Albert J. Appell, Executor, and Amanda | 
Appell Evans, Executric of Estate of 4 
Jacob Appell, Petitioner, v. Commis. | 
sioner, Docket No. 7041. 

Where in construing the decedent’s 
will the court held that the accu- 
mulation of income undez a testa- 
mentary trust was invalid and that 
the beneficiaries were entitled to the 
income of the trust from the date 
of the decedent’s death; held; that ! 
said income is taxable to the bene- 
ficiaries for the years 1918, 1919, 
and 1920 and to the petitioners for | 
the year 1917. } 

Maryott & Spencer Logging Company, | 
et al., Petitioner, v. ‘Commissione?. | 
Docket No. 3341, - i 

Additional compensation paid to 
employes of Crocker Lake Logging 
Company for services actually ren- 
dered prior to the close of Decem- 
ber 31, 1919, are deductible expenses 
incurred that year. 

C. R. Davis, Petitioner, v. Commissioner 
Docket No. 10299. 

A wife’s compensation for per- 
sonal services where an agreement 
exists between herself and her hus- | 
band, under the laws of the State of | 
California, that such compensation | 


ve 


shall be her separate income and | 
separate property, and where she _ | 
has made separate income-tax re- 


turns, held, that such compensation 
may not be added to and taxed as in- 


come of the husband. 
Ennis-Brown, Petitioner, v. Commis | 
sioner. Docket No. 8471. | 
Deduction for Bad Debt.—lield | 
that the facts establish the debt j 


charged off by petitioner in August, | 
1920, was ascertained to be worth- 
less during the fiscal year ending | 
August 31, 1920, and should be al- | 
lowed as a deduction for that year 
under section 234 (a) (5) of the i 
Revenue Act of 1918. - 

Deduction tor Net Los 





ing acts by the Supreme Court in the 
Gould Case, 245 U. S. 151; or the Mer- 
riam Case, 263 U. S. 179. The dis- 
tinction we observe between this case 
and those adjudicated in the above-cited 
cases lies in the fact that the record in | 
this case clearly proves the existence of 
a sale “price” within the statute, and 
the court is not at liberty to overlook 
decisive precedents which impose upon 
a litigant seeking exemption from the 
payment of a tax the burden of clearly 
proving his right to the same. Cornell 
v. Coyne, 192 U. S, 418, 431. 

The Commissioner promulgated the 
regulations challenged as a reasonable 
method of ascertaining the tax, wherein 
the statute measures it by the price re- 
ceived, under the revenue acts of 1918, 
1921, and 1924. The luxury tax on -jew- 


| 
of statutory construction applied to tax- | 


elry sales continued as expressed in the 
foregoing statutes until omitted from 
the Revenue Act of 1926. Treasury de, 


cisions have repeatedly construed the 


_Tegulations, and Congress, fully aware 


of this settled construction of the law 
by the Commissioner, reenacted without 
material change the section involved, 
thereby giving to the regulations the 
weight of its approval. Provost v. 
United States, 269 U. S. 443. 
The petition will be dismissed. 
so ordered. 
Moss, Judge; Graham, Judge; 
Campbell, Chief Justice, concur, 


It is 


and 
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it which it is sold is not readily ascer- 
such sale exempt from the tax apply- 


ing to dealers whose gross receipts exceed $200.—Colgate and Co. v. United 
(Court of Claims).—yYearly Index Page 46, Col. 1 (Volume III). 


be liberally construed in favor of the 


taxpayer and a mere technicality will not be allowed to prevent justice where 
such taxpayer has made a bona fide effort to comply with the statute and reg- 
ulations issued thereunder.—Elmer Candy Co., v. J. Y. Fauntleroy. 
Court of Appeals, Fifth Circuit)—-Yearly Index Page 46, Col. 7 (Volume III), 
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tioner sustained a net loss in the 
conduct of its business regularly 
‘arried on for its fiscal year be- 
ginning September 1, 1918, and 
ending August 31, 1919. Held, 
that it is not entitled to relief under 
section 204 (b) of the Revenue 
Act of 1918. 

Walter B. Maling, Petitioner, v. 
missioner. Docket No. 10012. 

The earnings of petitioner, a resi- 

dent of California, are taxable to 
him even though he assigned onc- 
half of them to his wife. 


Com- 


Commissioner. Docket No. 18145. 

The value of an option acquired 
by the petitioner for its capital 
stock determined for purpose of 
computing gain or loss on the sale 
of real estate covered by said op- 
tion. 


Appeals 


| 
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Refund Is Ordered 
Of Taxes Collected 
On Sales of Candy 


| Court Holds Taxing Statutes 


Are to Be Liberally Con- 
strued in Favor of 
Taxpayer. 


ELMER CANDY Company, INC., PLAIN- 
TIFF IN Error, V. JOHN Y. FAUNTLE- 
ROY, DEFENDANT IN Error. No. 6213. 
Circuit CourT or APPEALS FOR THE 
FIFTH CIRCUIT. 

As a result of changes in regulations 
construing the taxing statute levying a 
tax on candy, the plaintiff herein sought 
a refund of a sum equal to the differ- 
ence between the previously collected tax 


| assessed at 5 per cent and the new as- 
| sessment rate of 1-21 of the total, since 


the taxpayer was absorbing the tax in 
each instance. 

This was disallowed by the lower 
court but the Circuit Court of Appeals 
ruled that the only thing that could pre- 
vent a recovery was failure of the plain- 
tiff to have observed properly the re- 
quirements of the regulation concerning 
invoices. This failure amounting only 
to a technicality, a refund was ordered, 
the amount to be calculated according to 


| the opinion by the lower court. 


; error. 


| Realty Sales Company, Petitioner, v. | 


Henry W. Robinson for the plaintiff in 
Wayne G. Borah, T. M. Logan 
3runs, Frank J. Ready, Jr., Chas. T. 
Hendler, for defendant in error. 

Error to the District Court 
Eastern District of Louisiana. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. 

Paid Tax of Five Per cent. 

The full text of the opinion by Cir- 
cuit Judge Foster follows: : 
_ From February, 1919, to April, 1920, 
inclusive, plaintiff in error, hereafter 
called plaintiff, made total sales of candy 
subject to the Federal excise ‘tax of 5 
per cent under the provisions of the Revy- 
enue Act of 1918, and paid the taxes 
calculated on 5 per cent of the gross 
amount received by it. 

In December, 1920, the Revenue De- 


for the 


| partment, construing the act, adopted a 


Walter P. Temple, Petitioner, ve. Come | 


missioner. Docket No, 12018. 

_ Loss.—The facts in this proceed- 
ing establish that petitioner was 
engaged in the business of ranch- 
ing and farming for profit. Held, 
that the sustained loss in 1921 in tha 
operation of his ranch, is a deducti- 
ble loss. 

Bonus.—Held that the amount of 
the bonus paid by petitioner as addi- 
tional compensation to his book- 
keeper in 1921, is a proper deduc- 
tion from gross income. 

Thomas B. Eastland, Petitioner, v. 
missioner. Docket No. 9762. 

Loss on Sale of Property.—The 
March 1, 1913, value of certain real 
property determined upon the evi- 
dence to be in an amount less than 
cost and greater than the sale price 
of the same property in 1922. Held, 
that the difference between the 
1913 value decreased by allowable 
depreciation and the selling price 
is the measure of the loss sustained 
by the petitioner. 

Decisions marked (*) have been 
designated by the Bourd of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Con- 











Issued by the Internal Revenue 
Bureau. 


Your Income Tax | 





This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

No. 19. 

With a certain proviso, compensation 
paid by a State or “political subdivision 
thereof,” such as a county or city, to 
its officers and employes is not taxable 
The proviso is that the wages 
of such officers and employes must be 


, portion of the quoted price repres 


; portion represents 


regulation permitting a manufacturer to 
pass the tax on to the purchaser 
by including it in the total price 
charged and segregating the amounts on 
the invoices, the material part of which 
regulation is as follows: 

“< * * The manufacturer may reim- 
burse himself in the amount of the tax 
by agreement with the pruchaser in the 
following manner: (a) By quoting the 
selling price and the tax in separate and 
exact amounts, and where invoices are 
rendered by segregating these amounts 
on the invoices as outlined in examples 
(1) and (6) below; or (b) by stating to 
the purchaser in advance of the sale what 
nts 
what 
tax, and where in- 
voices are rendered by invoicing in the 
manner outlined in examples (2) and (3) 
below, in which cases the amount of th» 
tax need not be included in the price of 
the article in computing the tax. * * * 

— Article No. 1, selling price $1.05, 
1-21 of the total represents tax *-* *, 

or. Where a manufacturer sells 
candy which is packed or put up for sale 
in a fancy or plain box or container the 
tax is computed upon the selling price 





the price charged for the artiele and 


of the candy and container, whether the 


| container is billed separately or not. How- 


i ever, Where candy is purchased and the 
; purchaser selects a fancy box or con- 


| tainer in which the candy is placed the 


| 


rendered in connection with the “es- 
sential governmental functions of the | 
State or political subdivision” as dis- } 


tinguished from its proprietary func- 
tions. The salaries of the governor of a 
State, mayor of a city, councilman, board 
of aldermen, public-school teachers, and 
policemen and firemen are not taxable. 
But the compensation received by em- 
ployes of waterworks owned and _ op- 
erated by a municipality or of a munici- 
pally owned and operated street railway 
is taxable, for the reason that they afe 


} engaged in the activities of a State which 


are not governmental. 

Fees for special services to a State 
are taxable, as, for example, compen- 
sation paid architects and builders for 
planning and erecting a State capitol 


| or other State or municipal building. An 


officer or employe of a State, for the 
purpose of the income-tax law, is one 
whose services are continuous and not 


occasional or temporary. 











Listen to the White Rock Concert 


tax attaches to the selling price of the 
candy and not to the cost of the box. in 
such cases, if the sale is billed, the con- 
tainer and candy must be billed as sepa- 
rate items, ’ me 

Plaintiff asked fora refund of the dif- 
ference between the tax calculated as 5 
per cent on the total and on the basis of 
1-21 of the total, as permitted by the 
above set out regulation, on the ground 
that at the outset he had notified all of 
his customers that he would make no 
change in his list price but that 
the price would include the war tax 
which would be absorbed. The refund 
was refused and this suit was brought to 
recover $2,174.14. 

On the trial of the case there was un 
contradicted evidence admitted to show 
that at least some of the largest custom- 
ers had been notified as contended. The 
District Court was of the opinion, how- 
ever, that the tax should be calculated on 
the total amount collected from the cus- 
tomers as that truly represented the 
sales price and denied relief. 

Taxing statutes are to be liberally con- 
strued in favor of the taxpayer. Un- 
doubtedly the tax involved in this case 
was intended to be paid on the net amount 
received for the goods sold and not on 


the total paid by the purchaser 
if that included the tax or other 
items such as_ freight, ete. See 
J. Hungerford Smith Grape Juice 


Co. v. U. S., decided by the Court of 
Claims February 14, 1927 (The United 
States Daily, Yearly Index Page 4306. 
Vol. 1). 

The regulation adopted by the Com- 
misioner of Internal Revenue so con- 
strues the law, is fair, should have uni- 
versal avplication and it should be given 
retroactive effect. 

Apparently the only thing that could 
prevent a recovery in this case is the 
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Building of High Dam 
On Colorado Opposed 
As Unsound Project 


Representative Leatherwood 
Says Boulder Canyon Siruc- 
ture Is Not Best Means 
Of Flood Control. 


[he proposed high dam at Boulder Can- 
yonis “neither the best, most economical 
wv feasible, remedy for the flood menace 
m the Colorado River, Representative 
eatherwood (Rep.), of Salt Lake City, 





Utah, declared in a lettter addressed to | 
nembers ofthe House March 5, in answer | 
‘o a letter from the California delegation | 


xplaining the provisions of a bill (H. 
2, 6773) introduced by Representative 
Swing (Rep.), of El Centro, Calif. 
The full text of the letter follows: 
You have recently been addressed by 
he California delegation in the House 
n regard to the Boulder Dam project. 


Their letter purports to be ‘‘a statement | 


f fundamental facts’ made by those 
‘who live near the 
familiar with its need.” Instead of be- 
ng designated as a statement of funda- 
mental facts the letter should more 
properly be called a statement of the 
issues with respect to this legislation, 


made by partisans of the legislation and | 
presenting not facts but the contentions 


of the partisans. 

Because many Congressmen are not 
aware that there is a distinct disagree- 
ment with reference to these conten- 
tions, and may therefore be misled by 
the letter presenting only the California 
viewpoint, I am impelled to present the 
other half of the picture and the view- 
point of the many who have had the 
same opportunity of informing them- 
selves as to the facts, and whose con- 
clusions are, for the most part, directly 
opposed to those of the partisans of the 
measure. 


Flood Danger Described. 
Considering the statements made in 
the letter of the California delegation in 
the order therein made, I make the fol- 
lowing comment: 


First: With reference to the flood 


menace along the Colorado, it is true ; 


that there is such a menace but it is a 
menace which is peculiar to that locality 


and is not a flood danger in the ordi- | 
nary understanding of such a flood men- | 
The danger is that the Colorado ' 


ace. 
River will cut a new channel into what 
is known as the Salton Sea, and over a 
period of years, unless it is rediverted, 
it will gradually raise the water level 


of the Salton Sea so that the land of | 
Imperial Valley may become drowned | 


out, It is not a danger to human life 
or of immediate inundation of property 
but a threat of gradual inundation which 
could be stopped without extensive dam- 
age at any time within the first few 
months of its occurrence. 

Second: The proposed high dam at 
Boulder Canyon is neither the best, most 
economical or feasible remedy for this 
flood menace. The high dam at Boulder 


Canyon is tirst and primarily a power |} 


dam, and the attempt to control the 
Colorado River by this means is, so far 
as the flood menace is concerned, by 
far the most costly and dilatory method 
of meeting the primary need of flood 
control. 


Time of Repayment Doubtful. 

Third: The generation of hydroelectric 
power is not incidental to the proposed 
Boulder Dam development but is the 
primary purpose of that development. 
The primary purpose of the project is 
the generation of electric power under 
physical difiiculties and economic condi- 
tions which, instead of assuring a repay- 
ment of the money expended, in fact 
make the return of any portion of the 
money expended a matter of great risk 
~a risk indeed which private capital 
would not think of accepting. It is no 
longer contended by the Secretary of 
ihe Interior or by his advisers that re- 
payment can be made in 25 years and 
the most recent estimates make it alto- 
gether problematical whether the capi- 
‘al expenditure can be returned within 
a period of 50 or 100 years, or at all. 

Fourth: It is not true that under the 
provisions of the pending bill the local 
interests benefited must put up with the 
Secretary of the Interior “valid and bind- 
ing contracts” which will guarantee the 
return to the Government of the entire 
cost of the project. On the contrary, 
there is no requirement for valid and 
binding contracts and it is utterly im- 
possible under the terms of the bill to 
protect the Government against loss. 

Fifth: The construction of the All- 
American Canal will not protect Ameri- 
can citizens from the use of additional 
water on Mexican land. On the con- 
trary, the construction of Boulder Dam 
would make available a large additional 


supply of water for Mexican land and | 


would greatly increase the menace of the 
creation of water rights in Mexico 
against the interests of American citi- 
zens living in the Colorado River Basin. 
Believes Project is Unsound. 

Sixth: It is true that the Federal 
Government is the only agency which 
would construct the project proposed in 
this bill. This is true, however, not be- 
cause the Federal Government is the only 
agency which could accomplish 
avowed objects of the bill, but it is the 
only agency which would consider for 
one moment the undertaking of such a 
risky and economically unsound enter- 
prise, as a means for their accomplish- 
ment. 


Seventh: The Swing-Johnson Bill now 


pending before Congress does not em- | 


body the matured plan of the Govern- 
ment engineers. It embodies a plan 


supported only by the Reclamation Serv- ' 
ice and opposed and condemned by engi- | 


neers of other Government departments. 


it is a plan for development which is | 


directly contrary to the plan suggested 
ky the 
port on the project. 
of the Reclamation Service engineers has 
never been checked by independent engi- 
neers nor approved by other Government 
engineers. On the contrary, 
mated cost and plans of the Reclamation 


Service are most seriously questioned by | 


other Government engineers and op- |! 
. posed by highly qualified private engi- 
neers. 


I submit, therefore, that the statement 
made by the California delegation is not, 
as they claim,:“a fair statement of the 
tacts” regarding this important project, 
but is a misleading statement made by 
partisans of the project. For a.detailed 


discussion of these points, and the evi- | 


dence in support of the foregoing con- 
clusions, which seem to me to ststain 


them, I_ refer you to my minority re- | 
| February 2, 1928. 


port which will shortly. be available. 
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project and are | 


the | 


most exhaustive Government re- | 
The éstimated cost | 


the esti- | 
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| Production of Sulphur in United States 
During 1927 Was Largest Ever Recor 


| 
} 





THE UNITED 


Customs Rulings 


i 





Exports During Year Also Set New Record; Output of 
Pyrites Greatest Since 1920. 


The production of sulphur in this 
country in 
long tons, compared with 1,899,027 tons 
in 1926, an increase of 12 per cent, and 


1927 amounted to 2,111,618 | 





many, 165,141 tons to Canada, 126,664 | 


tons to France, 114,597 tons to Australia, 


| 50,775 tons to Netherlands, 36,450 tons 
| to the United Kingdom, and 25,978 tons to 


the Bureau of Mines, Department of | 


Commerce, announced March 8. 
statement in full text follows: 

The shipments in 1927 were practically 
the same as the record-breaking  ship- 
ments’ of 1926, being 2,072,109 tons, 
valued at approximately $38,300,000, 
compared with 2,072,657 tons, valued at 
approximately $37,300,000, in 1926. 
Stocks on hand at the mines were in- 
creased approximately 40,000 tons in 
1927 and totaled 2,100,000 tons at the 
end of the year. 

This is the first year since the closing 
down of sulphur mines, Louisiana, in 
| 1924 that the production of sulphur has 
been equal to or larger than the ship- 
More than 99.9 per cent of the 


| 
| was the largest production ever recorded, 
| 
| 
' 
| 
| 


ments. 

| production was made by two companies 
| in Texas, while more than 99.9 per cent 
| of the shipments was made by these 
companies and the company in Louisiana 
| which is still shipping from stocks. Pro- 


The | 


duction and shipments*of sulphur were | 


also made by two other mines, one in 
Nevada and one in Utah. 


| Average Price Higher. 

| The average quoted price for sulphur 

| was higher in 1927 than in 1926. As re- 
ported by trade journals the prices quoted 

| througohut the year was $18@19 a ton f. 

| o. b. mines. Open prices were $1 a ton 


New Zealand. 


| 


Exports of sulphur or | 


brimstone in 1926 amounted to 576,966 | 


tons. The total exports in 1927 were the 


highest ever recorded and exceeded by | 


nearly 160,000 tons the previous record 
exports of 1925. 

Exports of refined, sublimed, and flow- 
ers of sulphur increased 150 per cent, 
from 12,002,105 pounds, valued at $236,- 








Customs Court Finds 


ded Educational Film to 


Be Free From Duty 


Rulings Also Made on Silver 
Pencils, Japanese Crepe, 
English Wool and 
Tapestries. 


New York, March 8.—Imported posi- 
tive photographic films, intended solely 








| for educational purposes and not for sale, 


146 in 1926, to 30,266,810 pounds, valued | 


at $529,346, in 1927 and were mainly to 
Canada, Germany, United Kingdom, and 
Australia. Imports of “sulphur and sul- 
vhur ore” for 1927 amounted to 3,384 
long tons. 


Pyrites Output Increases. 
The output of pyrites increased from 


! 166,559 long tons, valued at $616,668, in 


1926, to 215,786 tons, valued at 804,006, 
in 1927, or nearly 30 per cent in quantity, 
and was the lagest output recorded since 
1920. The quantity sold or used by pro- 
ducing companies also showed a large in- 
crease, from 163,217 tons in 1926 to 206,- 
723 tons in 1927, or 27 per cent. Cali- 


fornia and Virginia produced the entire |} 
| tonnage recorded for 1927. 


Imports of pyrites in 1927 showed a de- 


| crease of 32 per cent in quantity and 24 
ver cent in value, from 366,151 long tons, | 


higher than the above and prices for | 


sulphur exported were given at $22@24 a 

ton f. a. s. Atlantic ports. 

Exports of sulphur or brimstone from 
the United States totaled 789,371 long 

tons in 1927, valued at $16,269,254, of 

| which 175,602 tons were exported to Ger- 
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Coordination in Sale 





National Organization Pro- 
posed to Guide Coopera- 


A national service organization in the 
development of a cooperative livestock 
marketing program is desirable, says C. 
G. Randell, of the Department of Agri- 
culture, after a nation-wide survey of 
the cooperative marketing of livestock 
by terminal associations. 


’ 


; follows in full text: 

Such an organization should include 
as members all the efficient cooperative 
| livestock marketing associations. The 
| association would serve to coordinate 
| and strengthen the cooperative move- 
} ment in livestock marketing and would 
| tend to eliminate the elements of com- 
| petition among the various cooperative 
} groups. 

! associations for a given commodity on 


; a national scale has been carried out | 


' successfully in Canada and in some 
other countries, and it is felt by these 
cooperative groups that the plan has 
important advantages. 

Control of the national organization 
would be in the hands of representatives 
from the boards of directors of the mem- 
ber associations. This would make a 
large directorate, but most of the busi- 
ness could be transacted by an executive 
committee. The association should have 
an official organ which would give in- 
formation to livestock producers over 
the country and discuss their marketing 
problems. 

The following program is sugested by 
Mr. Randell for the proposed organiza- 
tion: 

1. To unify and help put into execution 
a forward-looking program for coopera- 
tive livesteck-marketing agencies. The 
research work of the organization might 
include such projects as collecting and 
disseminating the best available in- 
formation on receipts and prices of live- 
stock, stabilization of receipts on the 
central markets, and making inquiry into 
specific problems of current interest to 
the livestock industry. 


Federation of the’ marketing | 


Of Livestock Sought 


.e official summary of this survey , 


in 1926 valued at $856.981, 
tons, valued at $647,512. 


quantity imported in 1927 Spain fur- 


to 250,794 | without clips, was the subject of a tariff 


Of the total | 


are duty free under paragraph 1453, act 
of 1922, the United States Customs Court 
finds in sustaining a protest of the 
American College of Surgeons, at Chi- 
cago. 

Upon entry this film was assessed with 
duty at 1 per cent per linear foot and 25 
per cent ad valorem under paragraph 
1453 of the tariff law. During the trial 
of this issue it was disclosed that this 
film, 10,000 feet, was given to the Chi- 
cago college by the Australian Govern- 
ment. 

Judge Sullivan points out, in his de- 
cision, that the American College of Sur- 
geons, in Chicago, is such an institution 
as is permitted, under the tariff law, to 
import duty free “any book, map, music, 
engraving, photogra,h, etching, litho- 
graphic print, or chart, for its own 
use,” ete. (Protest No. 191265-G-74482.) 

Rule on Silver Pencils. 

Merchandise described as sterling sil- 


i ver pencils and sterling silver enameled 


nished 241,581 tons and Canada the re- | 


maindey, 

The increase in domestic production 
was not large enough to offset the drop 
in imports of pyrites in 1927, so that 
there was a decrease of about 66,000 tons 
in the quantity of pyrites made available 
for consumption. 


i, 
Increase“ Abroad 


Larger Shipments Account 
For Gain in Exports of 
Musical Instruments. 


Exports of American musical instru- 
ment reached a total value of more than 
$17,500,000 in 1927, largely due to in- 
creased shipments of phonographs and 
records it was recently announced by the 
Specialties Division, Department of 
Commerce. 

The full text of the statement follows: 

Striking gains in shipments of phono- 
graphs and records from the United 
States last year caused total musical 
instrument exports to show $1,685,811 
increase over 1926 despite declines 
pianos, music rolls. string and other in- 
strument. Total 1927 exports amounted 








»ver 1926 and 110 per cent higher than 
the slump year 1921. American band in- 
struments and organs also gained. 

The year 1927 marks the peak year 
for United States export trade in phono- 
graphs, exceeding 1920 exports by $1,- 
147,089 and over 60 per cent greater 
than 1926, While the popularity of Amer- 
ican-made phonographs was not 
stricted to any particular region during 
1926, the major markets for 1927 were 
centered in Latin America with a new 
order of the markets within this re- 
gion, 

During 1926 Mexico led all other mar- 
kets for American phonographs. How- 
ever, increased exports to Argentina in 
1927 raised it from fifth place to first 


pencils, consisting of mechanical pencils 


dispute that has just been determined 
by the Customs Court in favor of Saks & 
Company, New York department store. 


: These pencils were assessed at 80 per 


cent ad valorem under paragraph 1428, 
Tariff Act of 1922. The court now fixes 
duty at only 45 cents per gross and 25 
per cent ad valorem under paragraph 
1451, (Protests Nos. 129193-G-3150-25, 
etc.) 

Sustaining a protest of the Homayer 
Dry Goods Company, of New York, the 


| Court finds that certain Japanese cot- 


in | 


| to $17,673,207, an 11 per cent increase ; 


2e- | 


ton erepe was improperly subjected to 
additional duty of 5 per cent ad valorem 
under paragraph 906, Tariff Act of 1922, 


' 


as having been made with drop boxes. j 
This cloth, Judge Weller concludes, was | 


woven with circular boxes and therefore 
not subject to the extrat duty. (Protests 


{ No. 182850-G-32057-26). 


S. B. & B. W. Fleisher, of Philadel- 


phia, lose before the Customs Court in | 1926 


n decision affirming the collector’s as- 
sessment of duty at the rate of 31 cents 
per pound of clean content, under para- 
eraph 1102, act of 1922, on imported 
English wool of Lincoln Blood. The 


importers claimed duty at a lower iate | °- 


under paragraph 1101, as wools not im- 
proved. (Protest No. 246304-G-70671.) 
Tapestries Duties Affirmed. 

Cotton canvas tapestries, unfinished, 
and materials for the completion of 
same, composed in chief value of wool, 
were correctly classified as entireties, 
with duty at 50 per cent ad valorem, 
under paragraph 1119, act of 1922, the 
Customs Court finds in overruling a pro- 


test of the Syndicate Trading Company. ' 


Duty was claimed at 45 per cent, under 
paragraph 909, or, at 40 per cent, under 
paragraph 921. Both contentions are 
denied in an opinion by Judge Brown. 
Protest No. 244067-G-21544-25.) 

Protest of M. H. Rogers, Inc., claim- 
ing duty at 45 per cent under paragraph 
$09, rather than at 50 per cent, under 
paragraph 910, act of 1922, on Jacquard 
woven upholstery velvet, is sustained in 
a decision by the Customs Court. (Pro- 
test No. 197429-G-61481-24.) 





Government Opers 


place, Mexico taking third place. Colom- ! 


bia is now second while Chile has moved 
from eighth place to fifth, Cuba and 
Brazil remain in the same position they 


held in 1926, fourth and sixth place re- | 


spectively, 

Thus the six outstanding markets fo: 
American phonographs are centered in 
Latin America, whose sales for 1927 were 
as follows: Argentina $665,380; Colom- 
bia $602,395; Mexico $487,529; Cuba 
$437,503; Chile $401,096 
$324,755, 

Although the volume of United States 


Lands in Wyoming 
Portion of Tract Is Included 
In Petroleum Reserve 


Unreserved lands, comprising 17,861 


Firecracker Boxes 


STATES DAILY: FRIDAY, MARCH 9, 1928 


Public Lands 











ae INDESE 47) nee 5 
Agriculture 
| 


Estimates of Stocks of Wheat on Farms 


On March I Decline From Figure for 1926 | 





Statistics Show 130,007,000 Bushels; Decreased Re- 
serve of Corn Are Also Reported. 


{Continued from Page 1.] 


show about 10 per cent more corn of 
merchantable quality than a year ago. 
The reduction in corn of merchantable 
quality in the eastern Corn Belt States 
is more than offset by the increases in 
the western Corn Belt, particularly in 
Kansas and Nebraska, where corn is 
much better than a year ago, 


Decrease Shown 
In Farm Stocks of Oats 


Stocks of oats on farms are about 11 
per cent less than a year ago, 21 per 
cent below the five-year average, afd the 
smallest for this date in any year since 
1912. The most significant reductions 
are in the East North Centra] States 
and in Texas and Oklahoma. Expressed 
in bushels, stocks on March 1 were 377,- 
000,000 bushels, as compared with 422,- 
000,000 bushels a year ago. Expressed 
as @ percentage of last year’s crop on 
farms, stocks on March 1, 1928, were 


$1.5 per cent compared with 33.8 per | 


cent last year, and a 10-year average of 
37.2 per cent. The reported percent of 
the oats crop which has been or will be 
shipped out of county where grown is 
19.5 per cent, compared with 22.1 per 


cent last year, and a i0-year average of 


Barley reserves on farms are about 56 | 


‘ 
| 26.3 per cent. 
/ 
' 


' been very large. 


| 
} 
' 
j 


| 


per cent greater than the 1927 stocks of 
39,501,000 bushels, 16 per cent above the 
1926 stocks of 52,915,000 bushels, and 
40 per cent above the past five year 
average farm reserves of 44,051,000 
bushels. 

Barley reserves total about 23 per cent 
of the 1927 production of 265,577,000 
bushels. 1927 barley production was 44 
per cént above that of 1926, and about 
27 per cent more than the past five year 
average production of 208,722,000 
bushels. 

Stocks of rye on farms on March 1, 
1928, are estimated to be about 34 per 
cent greater than a year ago. The larger 
holdings result mainly from the very 
large size of the 1927 crop. Marketings 
and disposition of rye to March 1 have 
Only 13.5 per cent of 
the 1927 crop was still on farms on 
March 1, as compared with 14.5 per 
cent and 14.1 per cent, respectively, for 
the two previous crops. The holdings 
‘this year are equivalent to about 7,900,- 
000 bushels, which is 2,000,000 greater 
than a year ago. 


The Crop Reporting Board of the Unitea States Department of Agriculture estimates 
from reports and data furnished by crop correspondents, field statisticians, and co- 





























operat State Boards (or Departments) of Agriculture and A gricultural Colleges: 
United States grain, stocks on farms, March 1, in thousands of bushels; and per cent 
of previous crop; also percentage of crop shipped and to be shipped out of county 
where grown. 
CORN. 
Pet. to he 
Bushels. Pct. shipped, 
av. (1923-1927) 1,093,799 
ay. (1918-1927) > 10.0 id-vr. a (1917-1926) 18.7 
1,829,581 45.6 1925 19.3 
1,334,370 42.1 1926 . 16.6 
1,020,335 36.6 1927 é 18.1 
WHEAT, 
Pet. to be 
LBushels. Pet shipped. 
Y,. CI9RS19 279. cians 127,254 ; 7 bite 
yr. av. (1918-1927) 7.0 lOve. av. (1917-1926) 63.7 
100,137 14.8 1926 ... ae iu (1.5 
Sees ae 130,230 15.7 1926 69.8 
PITT ET TT 130,007 14.9 1927 12.6 
OATS. 
Pet. to be 
Bushels. Pet shipped, 
“YF. AV. (19291927) wccccces 480,032 ° , - oi 
10-yr. av. (1918-1927) 10-vr. ay. (1927-1926) 26.3 
42% a 1925 24.5 
1927 1926 21.9 
19 ‘ 1927 19.3 
Pet. to be 
Bushels. Pet. shipped, 
yr. av. (1923-1927) 44,015 . > : on 9 
*» av. (1918-1927) ‘ 25.2 1l0-yr. av. (1917-1926) 36.2 
52,91 24.4 1925 37.7 
ine 39,183 21.2 9 30.3 
binge 61,578 23.2 32.8 
RYE 
; Pct. to be 
Dushels. Pet. : shipped, 
Ayr, AV. (1924-1927) ..cceess $8,344 15.4 4-yr. av. (1923-1926) ..-eee-- 59.7 
MGS itetnadees GOU2° 15.0 1SEB astss cases 59.2 
1927 5,903 14.5 { 92.0 
1928 7,914 3.0 60.2 


The merchantable proportion of the 192 
with 713 per cent 
average being 78.9 per cent. 


Allowed Free Entry 


~ the 1926 crop and 78.8 per cent of the 1925 crop; 


Ruling Covers Containers of | 


American Manufacture 








Fibre-Doard containers for firecrackers 


| may enter free of duty when the im- 


acres, in Wyoming will be open to entry | 
' cisco, and has been cireularized to all | 


under the homestead and desert land 
laws for 91 days beginning April 27, the 


' General Land Office of the Department of 


and Brazil | 


' trade in organs is not large, amounting , 


| 2. To consolidate, wherever prac- 
| ticable, two or more cooperative agencies 
| competing for business on a_ given | 
market. 


3. The national association might as- 
sist cooperative agencies in planning and 
carrying out a common program through 
which they could work together in a com- 
munity-of-interest relationship. A co- 

| ordinated selling program could be 
, adopted. 

4. To give attention to the handling 
of specific projects such as the direct 
oo of stock from range to feed 
ot. 
agencies, in meeting emergencies, such 
as the movement of large numbers of 
livestock from a drought area to new 
pastures, to feed lots, or to market. 

Results of the survey of the whole 
field of cooperative marketing of live- 
stock by terminal associations have been 
published in Technical Bulletin No. 57-T, 
“Cooperative Marketing of Livestock in 
| the United States by Terminal Associa- 
| 


tions,” copies of which may be obtained 
from the Department of Agriculture, 
Washington, D. C 





Court Orders Refund 


| [Continued from Page 4.] 
technicality regarding the manner of 
| rendering invoices. We thing what was 
| done by plaintiff in notifying its customers 
| that the price would include the tax 
| comes within the meaning and intent 
of clauses B above quoted and that, 
plaintiff having in effect stated to the 
| purchasers in quoting prices what por- 
tion represented the prices charged for 
the article and what portion represented 
the tax the technicality should be dis- 
regarded. 

The amount of refund claimed by 
plaintiff seems to be corectly calculated 
on the basis of 1-21 of the toald repre- 
senting the tax but as it is not all re- 
coverable in this case, part having paid 
to defendant’s successors, and as that 
feature of the case was not considered 

| by. the District Court we will express no 
| opinion as to the amount plaintiff is en- 
| titled to recover. 
The judgment will 
| the ¢ase remanded 


reversed and 


further 


be 
for 


pro- | 


| ceeding not inconsistent with this opinion. | 


Reversed and remanded. 


to $387,141 in 1927, it is well diversified, 


* a general increase being noted with the 
i exception of the Union of South Africa 
i and France. Exports in 1926 were $221,- 


| markets. 


Of Tax on Candy Sales | 


295. 

String instrument exports, generally 
speaking, showed a decrease in all big 
In 1926 exports amounted to 
$443,176 and in 1927 $327,741. 

Sales to Canada, leading market, de- 
clined from $217,977 in 1926 to $156,- 
537 in 1927. Exports to the United King- 
dom dropped considerably while there 
was a slight falling off in Australia and 
Germany. Mexico, however, showed a 
small increase, exports amounting to 
$13,570. 

The steady increase in American ex- 
ports of band instruments since 1922 
clearly indicated the increasing interest 
which the American firms have taken 
in the sale of band instruments abroad. 
Total sales for 1927, which were $690,- 


325, are nearly four times as great as | 


the 1922 exports, the first year in which | 


band instruments were, separately classi- 
fied in export statistics. 

In spite of the fact that band exports 
to Canada declined from $234,357 
1926 to $194,705 in 1927, it was still able 
to maintain its position as first market. 
One of the most striking developments 
in the exportation of band instruments 
took place in Germany, the value of ex- 
ports to that country increasing irom 
$61,326 in 1826 to $113,098 in 1927, sur- 
prising in view of Germany’s position 
as a producer of band instruments. 





House Passes Authorization 
For Farm Extension Fund 








Authorization of an appropriation of 


$980,000 to further agricultural extension | 


work in the United States is provided 
in a bill (H. R, 9495) just passed by the 
House. 

Of the total authorized, $20,000 is to 
be paid annually to the several States 
and the territory of Hawaii, under the 
terms provided by the Smith-Lever Act. 
The measure also provides that $500,000 


in : 


the Interior has just announced. A por- 


tion of the land represented upon this | 


plat, the statement said, is included in 
petroleum reserves. The full text of the 
statement follows: 

-The plat of resurvey of T. 43 N., R. 91 
W., 6th P. M., Hot Springs County, will 
be officially filed in the district land office 
at Buffalo on April 27, 1928, at 9 a. m. 


| A portion of the land represented upon 
included in petroleum re- | 


this plat is 
serves, 

For 91 days beginning April 27, 1928, 
the said plat will be open to entry under 
the homestead and desert land laws by 
qualified former service men of the World 


| boxes of American 


porters can show that the containers are 
of American manufacture and had been 


exported without benefit of drawback, | 


according to a ruling just made public 
by the Bureau of Customs. 


The ruling was in the form of a letter | 


to the Collector of Customs at San Fran- 


customs officers. Following is the full 
text of the letter: 
The Bureau is in receipt of an inquiry 


as to whether, when firecrackers are im- | 
, ported into this country in fiber-board | 


| containers may be allowed free entry and 


their weight deducted in the assessment 
of duty upon the firecrackers under para- 


| graph 1416 of the present Tariff Act. 


War, and also to entry by those persons | 


claiming a preference right to the land 
superior to that of the soldier. 
parties may file their applications at the 
United States land office at Buffalo dur- 
ing the 20-day period immediately pre- 
ceding the filing of the plat, and all ap- 
plications so filed will be treated as 
though simultaneously filed at 9 a, m. on 
April 27, 1928. On July 27, 1928, the 
land remaining unentered and unreserved 
will be available for entry under any ap- 
plicable public land law by the public 
generally. 

Area independently resruveyed, 17,- 
861.48 acres. Land: broken, mountainous, 
and hilly. Soil: alkali, bad land forma- 
tion; third rate, with very scanty vege- 
tation. The township is used for winter 
grazing. There is no timber, no metallic 
mineral, or coal. There are four 


These | 


es 


pro- } 


ducing oil wells in the southeastern part ; 


of the township. 


Irrigation Projects Yield 


Apples Worth $5,293,000 ! 


A total yield of 205,165,000 pounds of 
apples, valued at $5,293,000 or $211.40 
per acre, wore grown on 12 Federal irri- 
gation projecis In 1927, the Bureau of 
Reclamation of the Department of the 
Interior has just announced. The full 


| text of the sttaement follows: 


shall be appropriated the second year | 
of operation of the act, in ‘addition to | 


the $980,000, and that the $500,000 ap- 
propriation shall be continued each year 
thereafter. 


‘ 


{ 


_Apples were grown on 12 Federal ir- 
rigation projects in 1927. The 23.907 


acres in apple orchards produced in 1927 ; 


a total yleld of 205,165,000 pounds of 
apples valued at $5,293,000, or $221.40 
per acre. 

The largest acreage, yield, and total 
value were found on the Yakima project, 
Washington, where 15,451 acres produced 





148,359,580 pounds of apples valued at 
$3,803,402, or $246.16 per acre. The 
Okanogan project, in the same State, 


produced an apple crop valued at more 
than $1,000,000 and reported the highest 
value per acre, amounting to $289. 


As indicated to you in a telegram of 
the 6th instant if the boxes are outer 
containers similar to those enumerated 





| in the second clause of paragraph 1514 
the unreserved lands represented upon ! _ 


manufacture these ; 


yout 73.4 per cent compared 


corn crop is al 
the 10-year 


| of the Tariff Act, they would be free of 


duty upon proof that they are of Amer- 
ican manufacture, and were exported 
without benefit of drawback. If those 
facts should be proved, the weight would 
be deducted from the gross weight of 
the firecrackers for the purpose of as- 
sessing duty under paragraph 1416. 
If not properly classifiable under the 


specific provision mentioned, the boxes | 


might still be allowed free entry but 
would be subject to the restrictions of 
the first clause of paragraph 1514, and it 
would be necessary to show, in addition 
to the facts above stated, that the boxes 


were returned without having been ad- ; 
vanced in value, and were imported by | 
| the person who exported them from the 


United States. 


House Approves $50,000 
For Standardization of Wool 





A bill (H. R. 7459) authorizing an ap- 
porpriation of $50,000 for use in work on 
wool standards by the Department of 


Agriculture, has been passed by the 
House. : ee 
The measure provides for the acquiring 


and diffusing of information on the stand- 
ardization, grading, marketing, utiliza- 
tion, transportation, handling and dis- 
tribution of wool. 








men 


The NEW Ideal 
RED JACKET BOILER 





Heating 
Products 


that 


pay big dividends 


This new American Radiator Equipmeit 


gives perfect heating comfort 


ENUINE heating 


at lowest fuel cost 


comfort, lower 


fuel costs, and higher house valua- 


t 


Equipment. ] 
embody every refinement and improve- 


tion are assured returns from an invest- 


in this new American Radiator 
These perfected products 


ment known to modern heating engi- 


neers—yet they cost no more than ordinary equipment. 


The Ideal Red Jacket Boiler is built in square de- 
sign with long double flue gallery which retains the 
hot gases within the Boiler for the longest period of 
time, insuring the utilization of their heat in the 
The Boiler is fully equipped, thor-- 
oughly insulated, and all doors are beautifully finished 


highest degree. 


in lustrous porcelain enamel. 


An Ideal Red Jacket Boiler and “American” Corto 
Radiators constitute the ideal heating system for the 
giving perfect heating with the greatest 


home, 





CORTO 
cil the Radiator 
Descriptive folders gladly sent on request. Classic 


AMERICAN RADIATOR COMPANY 


Dept. K-4, 40 West 40th St., New York City 











' Government to Open 
Tract in Oregon to 


Entry on March 16 


_ General Land Office Declares 
No Water Will Be Availas 
ble From Federal Ire 
rigation Projects. 


| About 1,600 acres in Klamath County, 
| Oreg., a part of the Klamath Reclama- 
| tion Project, will be opened to homestead 
} and desert-land entry beginning March 
| 16, for a period of 91 days, the General 
| Land Office of the Department of the In- 
j terior has just announced. 

Former service men of the World War 
are accorded the preference rights to the 
lands. The lands opened are “restored 
from reclamation withdrawal,” the state- 
ment said, and therefore “no water for 
irrigation purposes will be available from 
a Federal irrigation project.” 

Area Is Described. 

The full text of the statement follows: 

Oregon: About 1,600 acres in Klamath 
County will be opened to homestead and 
desert-land entry beginning March 16, 
1928, for a period of 91 days to ex- 
service men of the World War subject 
to valid prior settlement and preference 
tights. Filings may be presented by such 
ex-service men at the U. S. land office, 
Lakeview, Oreg., during the 20 days pre- 
ceding that date or from February 25 
to March 15, 1928, inclusive. 

All conflicts up to 9 a. m. March 16, 
1928, will be decided by drawing. Any 
: lands remaining unentered after the ex- 
‘ piration of the 91-day period or begin- 

ning June 15, 1928, will be open to entr« 
| under any applicable public land law by 
the general public, and prospective ap- 
plicants may present their applications 
within the 20 days preceding or begin- 
ning May 26, 1928, and all applications 
* _ will be treated as simultaneously 
iled. , 


Lands Near Lorella. 

The lands are in the neighborhood of 
the town of Lorella and no railroad ap- 
| pears to be in the vicinity. Available 
| information indicates that the lands are 
| mostly rough and mountainous covered 
| with heavy timber with exception of 
| port level prairie land in the western 


portion of T. 40 S., R. 14 E. 
| Since the lands are restored for recla- 
j mation withdrawal no water for irriga- 
| tion purposes will be available from a 
| Federal irrigation project. 
| Effective dates: Preference period for 
ex-service mene March 16 to June 
114, 1928, 
Soldiers’ simultaneous filin eriod, 
February 25 to March 15, 1928, . 
Lands open to general public, June 
*. 1928. 
imultaneous filin eriod for pub- 
| lic, May 26 to June 14 1928, 





| Foundation for Study 
Of Textiles Proposed 





Creation of the “Textile Alliance 
| Foundation” to administer a fund of 
approximately $1,500,000, accumulated 
during the World War, for educational 
| research in the development of the tex- 
‘ tile industry, would be provided in a 

bill (H. R. 11799) just introduced by 
Representative Merritt (Rep.), Stamford, 
Conn. The bill was referred to the 
' House Committee on Interstate and For- 
| eign Commerce. 


———— 
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only one 
. §.S.Leviathan 


C—- the advantages of 
sailing to Europe on the 
world’s largest ship, the S. S, 
Leviathan. In a trifle over 
five days you have crossed the 
Atlantic Ocean. Yet so steady 
is this giant liner that you’ve 
hardly been aware of any 
motion. Think of the many 
luxuries of those five glorious 
days: a cuisine so unusually 
fine that you will always re- 
member it; decorative furnish- 
ings designed by artists; cour- 
teous stewards who seem to 
guess your every wish. And 
with all this, your trip is actu- 
ally economical. Next sailing 
from New York on March 24, 


American cabin ships 


Cabin (one-class) ships result- 
ed from a widespread demand 
for liners with luxurious ac- 
commodations but low rates, 
Cabin class passengers enjoy 
the best there is on board. The 
American cabin ships are the 
S. S. George Washington, 
S.S. America, S.S. Republic, 
S.S. President Harding, and 
S. S. President Roosevelt. 


For reservations from New York to 
Cobh (Queenstown), Plymouth, Chere 


bourg, Southampton, and Bremen, sce 
your nearest steamship agent, or write 


__ United 
— States Lines 


WRITE FOR NEW BOOKLET | 
ON TOURIST THIRD CABIN 


eee 





' 1027 Connev..cuc Ave., N. W. 

i Stoneleigh Court Bldg. 
Washington, D. C. 

Phone Main, 7431-7432. 
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Omission of Exhibits 
In Bill of Exceptions — 


Right to Prevent Malad justment of Rates ! | Rate Complaints | 


In Lake Cargo Coal Traffic Is Asserted | 


THE _UNITED STATES DAILY: 


Freight Traffic 


Commissioner Taylor, of 1.C. C., in Concurring Opinion, 
Subject of Argument Defines Method of Determining Just Relationship. 


Supreme Court to Pass on | 
Propriety of Practice as 
Followed on Appeal 
Of Suit. 


The question of. ‘practice in respect to 
the bill of exceptions upon which the case 
of Krauss Brothers Lumber Company 
vy. Mellon et al., was made to turn in the 
Circuit Court of Appeals, was argued in 
the Supreme Court March 7, The case 
is No. 342. 

The lumber concern shipped goods over 
the various defendant railroads and 
sought and obtained from the Interstate 
Commerce Commission an order for re- 
imbursement of demurrage charges un- 
lawfully collected. This suit was insti- 
tuted to enforce that order. y 

The defendant introduced at the trial 
exhibits which contained the record made 
before the Commission. In the District 
Court a verdict was instructed for the 
defendants. The bill of exceptions, by 
stipulation of counsel, mentioned the ex- 
hibits of defendant as omitted there- 
from, and then stated that herein is all 
the evidence in the case. 

Ruling On Appeal. 

The original exhibits were later trans- 
mitted by the District Court to the Cir- 
cuit Court of Appeals. The Circuit 
Court decided that the original exhibits 
were not in the record and, therefore, 
since all the evidence in the case is not 
in the record, the Court is bound to as- 
sume that the omitted evidence justified 
the direction of a verdict. _ 

For the petitioner it is contended, 
that it was the duty of the district judge 
to require condensation of the record 
by eliminating therefrom all irrelevant 
matter. When the report of the Com- 
mission, which by its rules made to 
constitute a primae facie case, was put 
before the Circuit Court, it must have 
appeared, declared petitioner, that even 
though respondent had conflicting evi- 


Principles guiding the Interstate Com- 
merce Commission in its adjustment of 
Railroad freight rates as between com- 
petitive producing districts seeking to 
" Reindhniie 
reach a common market are discussed 
at length by Commissioners Joseph B. 
Eastman and R. V. Taylor, of the Inter- 
state Commerce Commission, in concur- 


case, Investigation and Suspension 
Docket ‘No. 2967, in which the Commis- 
sion found not justified a reduction of 
20-cents a ton in the rates on bituminous 
coal from mines in West Virginia, Ken- 
tucky, Tennessee and Virginia to the 
lake ports for transshipment. 


ary 25. The full text of the majority re- 
port was published in the issues of Feb- 
ruary 27, 28, 28 on March 1, 1928, of 
The United Daily: 

Six members of the Commission, 
missioners Aitchison, Campbell, 
man, Lewis, McNanamy and 
concurred in the decision. 
Meyer, Woodlock, and 
sented but without writing a separate 
opinion. Commissioner Porter did not 
participate in the decision. A note to the 
report states that Commissioner Esch 
was necessarily absent, but had he been 
present would have concurred in the re- 
sult. 


Com- 
East- 
Taylor, 


Brainerd dis- 


Concurring Opinions 
By Two Commissioners 


Commissioner Eastman, in his ; 
parate report, agr eed with the result of 
the decision, but on grounds differing 


se- 


majority. Commissioner Taylor, is 
separate opener, gave his individual in- 
terpretation of the Commission’s power 


in such cases. 


lor’s opinion follows: 

Prior to 1909, a large tonnage of coal 
moved to certain of the lake ports 
largely from the mines of Pennsylv ania 
and northern Ohio. At about that = 

e shippers f §cod rom mines, al- 
dence it could only have raised a jury ol gg gil ag fie Wore: that 
question and did not justify the directed twice as great, from ports of destination, 
verdict. . . : _.... | as the mines of the Pennsylvania and 

It =e tees, — aid northern Ohio, called the northern mines, 
counsel, z onc , Fe hat egha se 
have cast any light on the matter was began = make wer an wate, = 
Gane tram the pill of exceptions, and, | “°SSS* ‘Ae Proportion ot ae 
therefore, the Circuit Court had no right The record is not clear as to the pres- 
to follow the arbitrary rule relating to sure brought to bear upon the carriers, 
the presentation of the record and dis- both from the southern and northern 
regarded the merits of the case. fields, which resulted in the establish- 

Cost of Printing Saved. ment of rates from the northern field 

Respondents state that they signed the ne Ring Mp a fo a dae = 

s or elds rice istance. 
stipulation to omit the exhibits form the ha han. soins sainae: ceil ek tale 
record to save petitioner the cost of ticin: 2 aypcon ss seh ie ae soe 
printing, and under the assurance that icipate to any extent in this traffic un- 
they would be considered by the Circuit 
Court if the original exhibits were trans- 
mitted. 

No objection is made by respondent, 
says counsel, to an order that petitioner 
be required to print the exhibits and 
submit the case to the Circuit Court on 
all the evidence in order for them to de- 
termine whether the direction of a ver- 
dict was improper. They do oppose peti- 
tioners contention that such evidence was 
immaterial in aiding the court to deter- 
mine the question of whether the direc- 
tion of a verdict was justified as with- 
out all the evidence given the Circuit 
Court could not possibly have before 
them all the grounds on which the Dis- 


is 


the rates from both fields, the southern 
carriers put in effect these maladjusted 
rates, and the northern carriers per- 
mitted the relationship thus established, 
because it was not supposed that this ad- 
justment would deflect, to any material 
extent, the flow of traffic then moving 
from the nearby mines; and the small 
volume immediately diverted to the 
southern mines on account thereof was 
not unwholesome, or a material inter- 
ference with the natural rights of posi- 
tion possessed by the northern mines. 

In 1917, a just and reasonable relation- 
ship between the northern and the south- 
t ( ern fields was established, following our 
trict Court was acting. ; decision in Lake Cargo Coal Rates, 46 I. 

Brenton K. Fisk (Harry S. Elkins, J. | ©, C, 159. If this adjustment, subjected 
P. Mudd with him on the brief) argued to the general increases and reductions, 
for the petitioner. Alex M. Bull (Sid- was in effect today, the differential 
ney P. Smith, Sidney F. Andrews with favor of the northern mines would be 50.5 
him on the brief) argued for respond- cents instead of 45 cents; but, by reason 
ents. of the fact that the rates from the 


south ines were subsequently in- 
Federal Aid Is Urged peg am 7 pi an pe <1 ag Men 
For Merchant Marine 


from the northern mines were increased 


Manufacturers Favor Legisla- 
tion to Continue Shipbuilding 


was restored. 
Northern Shippers 
Ask Fair Adjustment 


In 1925, from causes which do not con- 
[Continued from Page 1.] cern this Commission, any justification 
which the manufacturers thought should 
be taken: 

“1. Encouragement of private owner- 
ship and ultimate exclusion of the Gov- 
ernment from ship operation and owner- 
ship. 

“2. Determination of the essential and 
most promising trade routes of the world 
and making long-term contracts with pri- 
vate operators ‘for maintenance of ade- 
quate service. 

“3. Compensate these operators by 
paying a sum comparable with the aver- 
age losses sustained by the Shipping 
Board in its present operation. 

“4, Provide for the recapture of a cer- 
tain proportion of profits over and above 
a commensurate return on the capital 
invested, for the purpose of additional 
ship construction. 

“5. Provide for an equitable distri- 
bution of mail contracts to encourage 
cargo ship operation. 

“6, Extension of the Naval Reserve 
to provide additional operating personnel 
for the merchant marine. 

“7, Provide for a continuing  ship- 
building program in accordance with the 
best shipping knowledge of the day, with 
a construction loan fund which would 
provide loans for new vessels up to 75 
per cent of the total cost; additional 
funds to be obtainable from the United 
States Treasury with a low interest 
rate.” 

The full Merchant Marine Committee 
of the National Association of Manufac- 
turers, as appointed by .the president of | 
the Association, John E. Edgerton, is as 
follows: 

Chairman, W. A. D. Evans, Cooper- 
mot Electric Company, Hoboken, N. 

; H. F. Harbeck, Challenge matriges- 
os Company, Grand Haver, Mich.; James 
W. Hook, Geometric Tool Company, New 
Haven, Conn.; Charles W. Brown, Pitts- 
burgh Plate Glass Company, Pittsburgh, 
Pa.; E. W. Rjce, Loose-Wiles Biscuit 


adjustment of rates which deprived the 
, northern fields of their just and reason- 
able advantages of location had entirely 
disappeared. No further proof that this 
is true need not be sought than the fact 
that a preponderating proportion of 
volume of the shipments of coal once 
moving from the northern fields was at 
that time being transferred to the 
southern. 

Under these conditions, the shippers of 
coal from Pennsylvania and northern 
Ohio appealed to this Commission for 
just and reasonable rates to the 
cargo ports, justly and reasonably related 


under similar conditions. In response 
thereto this Commiission ordered the 
rates from the northern fields reduced to 
the extent of 20 cents per ton, thus 
| widening the differential between the 
rates from the southern and northern 
fields from 25 cents to 45 cents. 

This action by the Commission was 
immediately followed by a proposed cor- 
responding reduction by carriers serving 
the southern field. This reduction from 
the southern fields was ordered suspended 
by this Commission, and the question be- 
fore us is whether this order shall be can- 
celed or made perpetual. 

One of the major mandates of the 
Interstate Commerce Act is contained in 
Section 1, to the effect that: 

“All charges made for any 
rendered or to be rendered 
shall be just and reasonable, and every 
unjust and unreasonable charge for such 
service or any part thereof is prohibited 
and declared to be unlawful.” 

In more than 40 other places, the act 
repeats the word “just,” and in some 
60 odd, the word “reasonable.” Not- 
withstanding this exhaustion of the force 
of reiteration, no rule is prescribed for 
determining what is a just and rea- 
sonable charge. 

. The cause for this omission must be 
clear to any student of aoe gamenephy 
} - of railroad transportation, because no 
Company, Kansas City, Mo.; D. F. Bull, formula has even eae or perhaps ever 
Cream of Wheat Company, Minneapolis, | can be created for the exact settlement 
Minn.; Louis Ingram, Ingram-Richardson “this question, and it was therefore 
Manufacturing Company, Beaver Falls, open by the act to the discretion 
Pa.; George H. Petring, H. pare Cof- | of the Commission. 

fee Company, St. Louis, Mo.; I. B. Da- Cost can not be used as a basis for 
vies, Bradley Knitting Company, Dela- | this determination, for the reason that, 
van, Wis.; Pliney E. Holt, Holt Manu- | with transportation, as with many other 
facturing ‘Company, Stockton, Calif.; D. | things, both abstract and concrete, there 
L. Primrose, Phelps Can Company, Bal- | is no controlling relationship between 
timore, Md.; J. B. Doan, American Tool cost and value. To illustrate, while it 
Works Company, Cincinnati, Ohio; Sam- | might well cost the same to handle a 
uel M. Hastings, Dayton Scale Company, carload of silk as the same weight of 
Chicago, Ill. | salt, yet the 


* 


' first instance is so widely 


| adopted, as 


; reasonable 
| Quantity 


ring opinions in the lake cargo coal rate | 


The decision was made public Febru- | 


Commisioners | 


| ing the relationship of all localities. 


somewhat from those relied upon by the | 
his | 


The full text of the Commissioner Tay- | 
| ment 


; general 


| tween other 
i; relativity 


| as little as 


| It is further 


der a just and reasonable relationship of | 


| volved 


j the 


! 
in | 


78 per cent, the previous maladjustment | 
| just and reasonable, 


which may have existed in 1909 for an | 


the ; 


lake ; 


to other rates for similar service rendered | 


; reasonable, 


service 
| be 


| Commission has not full power to reduce 


| might be made by 


value of the service in the 


different from 
that the charge could 
justly be the same. | 
therefore, I have | 
factors in’ my 
determining a just and |; 
rate, quantity and quality. 
made up by the volume of 
the traffic and the distance transported. 
Quality covers all of the elements of 
service, including safety, expedition, 
value of the traffic, protection from heat 
and cold, caretakers, “Tiability to dam- 
age, etc., etc. 


Relativity Is Important 
4s Factor in Equation 


The third grand factor of my hypothe- 
after the first or base rate has been 
determined, is one of relativity, and this 
applies equally to the relationship which 
each commodity should bear to every 
other commodity, and each locality to 
every other locality. This relationship, 
as between commodities, is determined 
by what is known as the freight classi- 
ficaticn, which runs from double first 
class down through a gamut of numbers 
until it reaches its limit in various com- 
modity tariffs where items of traffic are 
specifically provided for. 
As to localities, this ru 
Comeees in determining the Lake 
Cargo Coal Cases in 1917, and it has 
been almost universally employed in fix- 


that in the second, 
not reasonably and 

For my own part, 
important 
hypothesis for 


is 


sis, 


le governed the 


of course, unthinkable, 
had prescribed that all 
charg2s must be just and reasonable, 
that the right of any commodity or of 
any localily to enjoy any of its advan- 
tages of transportation conditions, or of 
geographical position should be left to 
the whim or self-interest of either. the 
carrier or carriers providing the trans- 
portation facilities. 

If this were not by a maladjust- 
of rates, one commodity could be | 
forced to carry an unfair share of the 
burden, or one locality might 
be deprived of its place in the sun by a 
relative maladjustment of the rates be- 
localities. The question of 
therefore becomes much the 
most important factor in this equation. | 

It has been argued by some of the 
southern carriers that the reduced rates, 
which they are praying for, are highly 
compensatory; that those which earn 
mills per ton per mile 
above the cost of transportation. 
argued that these carriers 
are in a very opulent condition and that 
these reductions can well be borne by the 
plethora of their treasuries. 

Many exact and low-cost studies have 
been presented to prove these conditions, 
some of which have indicated that this j 
cost is only slightly in excess of 2 mills 
per ton per mile. If these arguments 
were presented in support of an appli- 
cation to reduce other coal rates now 
upon a much higher basis than any in- 
in this controversy, the result 
of which would not create undue preju- 
dice or undue preference, they might | 
not fall upon unheeding ears. 

It must be apparent, however, that | 
this argument is only made to obscure 
real purpose of these reductions, | 
which is to destroy the effect of the or- | 
der of this Commission reducing the | 
rates from the northern fields. This ac- 
tion of the southern carriers cannot be 
accepted as anything more or less than } 
a challenge to the power of the Inter- | 
state Commerce Act, and of this Com- 


It would be, 
after the Act 


so, 


997 
veal 


are well 


| mission to prescribe just and reasonable 


charges for the transportation of this 


coal traffic. 
Power of Commission 
To Extend Relief 


The power of this Commission to 
grant this relief exists in many forms, 
as set out in Sections 1, 3 and 15a of | 
the Act. The mandate to this Commission 
in Section 1, that all charges must be 
would be ridiculous 
without the power for its enforcement. | 

The question as to whether the New 
York Central and the Big Four are one 
carrier, under the terms of Section 3, 
or whether the New York Central, as 
part of the line from the southern 
fields to Toledo, performs its function 
a participating carrier or only as a 
switching line, is presented as being de- 
terminative, if in the affirmative, that 
this Commission can grant to the north- 
ern fields the right to enjoy just and 
reasonable rates, free from undue preju- 
dice or undue preference, or, if in the 
negative, that it cannot do so. 

While it seems certain that the New 
York Central and the Big Four, being | 
under the direction of one traffic head, 


as 


| are the same carrier, as contemplated | 


by Section 3, and that the New York 

Central is a participating carrier in con- 

nection with southern lines serving the | 
lake ports, it seems unjust and unrea- 

sonable that the fundamental rights of | 
the northern fields should depend upon | 
the determination of such inconsequential 

questions as these. To do so would be 

like attempting to stand a pyramid upon 

its point. 

Applying the rule, that a just and , 
reasonable rate must be 
reasonably related to other just and 
reasonable charges, it does not seem that 
anyone can successfully contend that the 


| relationship established by this Commis- 


sion, when it reduced the rates 20 cents 
from the northern fields, is not just and 
Everyone knows that the 
charge per mile under a just and reason- 
able rate diminishes as the distance in- 
creases, but this rule cannot justify the 
range of difference between the proposed 


relatives charges from the southern and | 


northrn mines. 

None can attempt to argue, if the 
rates from northern fields are found to 
unjust and unreasonable, that this 


these rates to whatever, in its judgment, 
is necessary to bring them tothe basis 
required by law. This could be done with- 
out question, to meet any reduction which 
the southern carriers 
to offset its just and reasonable con- 
clusions upon this subject. 

Such action by the Commission, how- 
ever, would be not only unneccessary to 
accomplish it purpose, but would be con- 
trary to both the letter and the spirit of 
paragraph (2) of Section 15a of the In- 
terstate Commerce Act, quoted in the re- 
port. Certainly under Section 15a the 
Commission has ample power to do what- 
ever it may consider just and reasonable 
in establishing the relationship between 
the rates from the northern and the 
southern fields. 

An argument was presented to the | 
Commission that the diversion of this | 
enormous traffic from the northern fields } 


| pipe from Chester 


| reasonable 


per 


justly and | 


FRIDAY, 


Inland Waterways 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public March 8 
by the Interstate Commerce Commission 
are summarized as follows: 

No, 20704, Sub 1, Bay Co., of Bridge- 
port, Conn., v. New York, New Haven 
& Hartford Railroad. Seeks reasonable 
rates in cotton piece goods from Wal- 
pole, Mass., to Bridgeport, Conn, Claims 
reparation, 

No. 20721. South Chester 
Chester, Pa., v. Atchison, Topeka & 
Santa Fe Railroad, et al. Requests Com- 
mission to require establishment of rea- 
sonable rates on wrought iron or steel 
to New Mexico desti- 
nations. Claims reparation. 

No. 20722. Allegheny Steel Co., of 
Brackenridge, Pa., v. Wheeling & Lake 
Erie Railway, et al. Claims reparation 
of $222.98 on 14 cars of sand from Dun- 
dee, Ohio to Brackenridge. 

No. 20723. F. J. Lewis Maunfacturing 
Co.,.of Chicago, v. Akron, Canton & 
Youngstown Railway, et al. Seeks rea- 
sonable rates on pitch coke from Granite 
City, Ill, Fairmont, W. Va., and Dover 
Ohio to Niagara Falls, Ont. Claims 
reparation of $20,000. 

No. 20724. W. C. Wright, of Lakeland, 
Fla., v. Atlantic Coast Line Railroad, et 
al, Claims reparation on car of common 
brick from Augusta, Ga, to Lake 
Stearns, Fla. 

No. 20725. 


Tube Co., of 


Albemarle Paper Manu- 
facturing Co., of Richmond, Va., v. Bal- 
timore & Ohio Railroad, et al. Request 
Commission to require establishment of 
rates on sulphate of aluminae 
(papermakers’ alum) from Bridesburg 
and Frankford, Pa., to Richmond. 

No. 20726. Jackson, Miss. Traffic Bu- 
reau, et al v. Alabama Great Southern 
Railroad, et al. Seeks reasonable rates 
and reparation on furniture fror> Grand 
Rapids, Mich., to Mississippi destina- 
tions. 

No. 20727. Spanish River Pulp — Pa- 
Mills, Itd., of Sault Ste. Marie, Ont., 
et al. v. Algoma Central & Hudson Bay 
Railway, et al. Request Commission to 
require establishment of reasonable rates 


on newprint paper, in so far as transpor- | 


tation takes piace within the United 


States 


to the southern fields was not the result 


of the maladjustment of the freight rate; | 


but the counsel presenting this argument 


in the next breadth, said that a correction | 


of this maladjustment, by the reduction 
in the northern rate ordered by this Com- 
mission, would immediately result in a 
return of the traffic, 
deflected, to the northern fields. This was 
so contradictory to the first part of his 
argument that it disposed of it. 
The full text of the concurring 
opinion of Commissioner Eastman 
will appear in the issue of March 10. 


MARCH 9, 1928 


from mill points in Ontario and | 


which has been thus | 


PURLISHED WitHow' T 


ee 


Revenue Freight Tr Traff fic of Railroads — 


In 1927 Declined Over Previous Year 


Receipts From Transportation of Passengers Also De- 
creased; 167 Class I Railw ays: Covered by Report. 


Railway revenue freight traffic in the { whereas in 1926 amounted to 
year 1927 amounted to 429,043,600,000 | ggg 
tons carried one mile, as compared with i] sl : 
444,097,166,000 in 1926, according to the ton=m bs oe 1.081 
Interstate Commerce Commission’s | with 1.082 cents in 
monthly compilation of revenue traffic 
statistics for Class I railroads just made 
public. 

The report covers the operations of 
167 steam railways, excluding the switch- 
ing and terminal companies. | 
Passenger traffic for the year amounted | 
33,654,939,000 passengers carried one | 


they 


cents, 
1926, 


or 2.987 
compared 
cents per 


cents 
with 
passenger-mile, 


884,081, 
; mile, as 
|} or 2.936 
1926, 

The 
year was 
per road, 


per 


freight for 


per 


haul of 
miles 


average 
184.16 
to 
the year before. | and the average journey 

Railways in the western district | per road was 40.60 miles, 
showed a slight increase in freight tratfic | with 41.24 the pear before. 
over 1926, bus all districts showed a; number of passengers per car 
faliing off in passenger traffic. showed a decrease for the year, 
the year amounted to $4,636,764,466, against 14.28 in 1926. 


Eastern Illinois Road | | 
Seeks Terminal Stock | | Decisions on Rates 
By the 
Interstate Commerce 
Commission 


per 


Terminal Railroad Association of : | 
Louis has filed an application with | 
the Interstate Commerce Commission for ; 
authority to execute an agreement with | 
the Chicago & Eastern Illinois Railway ' 
for its admission as a member of the as- 
sociation. 

~The C. & E. I. has for 20 years used 
the terminal facilities of the association 
at St. Louis as a tenant but now proposes 
to become one of the proprietary com- | 
panies. 

Authority also is asked 3 the applica- 
tion to issue to the C. & E. I. 2,058 shares 
of the capital stock of the association, | 
the same number as is now held by each | 
of the several railroads. 


The 


St. 


Decisions rate made public 
March 8 by the 
Commission are summarized as follows: 
No. 18518. Charleston Traffic Bureau v. 

Aberdeen & Rockfiish Railroad Com- 

pany etal. Decided February 29, 1928. 

Rates on cotton and cotton linters from 


in cases 


| lina through Charleston, S. C., to eastern 
i. pert cities and New Engiand destinations, 


' in connection with the Clyde Steamship | 


unreasonable 
Complaint 


found not 
unlawful. 


Quebec to destinations in Maine, Massa- | 
chusetts, Rhode Island, Connecticut, New 
York, Pennsylvania, New Jersey, Dela- 
ware, Maryland, District of Columbia. 
Virginia, and West Virginia. 

No. 20728. Northwestern 
change, of Arnegard, N. D., 
Abilene & Southern Railway, et al. Re- 
quest Commission to prescribe reason- 
able rates on potatoes in carloads from 
points of origin in North Dakota and 
Montana to destinations in Arkansas, 
sLouisiana, Oklahoma and Texas. Claims 
reparation. i 

No. 20729. Marley Paper Manufactur- | 
ing Co., of Childs, Md., v. Akron, Can- | 1928, 
ton & Youngstown Railway, et al. Asks | Rates charged on imported figs, dried 
Commission to order establishment of | or evaporated, in bulk in bags or mats, in 
reasonable rates on pulpvoard, chipboard ;} carloads, from New York Harbor points 
and other paper products from Childs to ‘ and Baltimore, Md., to Zion, Ill., found 
points in Eastern Trunk Line and Cen- | unreasonble for the future, but not un- 
tral Freight Association territory and | reasonable in the past. Measure of 
! other points. Claims reparation of $20,- | reasonable rates prescribed. 
| 000. denied. 


Company 
otherwise 
missed. 

, No. 18307. Marvil Package Company v. 
Norfolk Southern Railroad Company et 
al. Decided March 1, 1928. 

Rates on logs, in carloads, from points 


or 
dis- 


Potato Ex- | 
Oo ab Vv. i 


in Maryland, Deleware, and New Jersey 

found unréasonable. Reparation awarded, 

and reasonable basis for rates prescribed 

for the future, 

No. 19052. Zion Institutions and Indus- 
tries v. New York Central 
Company et al. Decided February 9, 




















AN ADVERTISEMENT FOR THE CITY OF 


You Live in 
The City of Influential America 


O YOU realize that you are a part of 
one of the most powerful and wealthy 


cities in 
ential America 


you join with more than 30,000 other men and 
women of brains and money—men and 
women drawn from the top strata of achieve- 
ment and influence by their common need for 
reliable and complete fact information of 
what the National Government is doing. 


The City of Influential America unites the 
business brains and financial strength that 
lead America forward—it merges the driving 
power of San Francisco with the strength of 
New York—it brings the key people of New 
Orleans next door to the leaders in Chicago 


THE UNITED 


and the Twin Cities. 


the world—The City of Influ- 
? As a reader of this paper 


country. 


lished anywhere else. 


tant audience. 


Autionmzm Statesents Onty Ane Presenteo Tener, 
COMMENT 


Shipping 


$4,- 
,699,881, and the average revenue per 
as compared ! 


Passenger revenues amounted to $974,- 
= 
passenger- 
$2,042,139,805, 
in 


the | 
revenue ton 

a slight increase as compared | 
mile, as compared with 35,499,177,000 in | with the average for the preceding year, 
passenger 
as compared 
The average 
also 
13.54 as 


interstate Commerce | 


points in North Carolina and South Caro- | 


in North Carolina and Virginia to points 


Railroad 


Reparation | 
* retary. 


Rema 


ny TH UNITED States Dairy 


| | Four Bridge Projects 
Are Given Approval 


Application for the construction of a 
| bridge over the East Waterway at Seat- 
| tle, Wash., as well as other construction 
| projects, have been approved by the As- 
sistant Secretary of War, Colonel C. B. 
Robbins, according to an announcement 
| by the Department of War March 8. 

The announcement follows in full text: 
i Assistant Secretary of War, Col- 
B. Robbins, has approved the fol- 


The 
onel C, 
“a 

Application made by the State High- 
way Department of Georgia for approval 
of revised plans, providing a new fender 
| system, for the bridge now being con- 
| structed over the Turtle River, three 
miles from Brunswick, Ga. 

2. Application made by the City of 
Seattle, Wash., for approval of plans of 
!'a bridge to be constructed over East 
Waterway at West Spokane Street, 
Seattle, Wash., under authority of State 
law. 





3. Application made by the County of 
| Tillamock, Oreg., for approval of plans 
| of a bridge to be constructed across the 
| Tillamock River, 142 miles west of Tilla- 

mock, Oreg., to replace an existing 
bridge, under authority of State law. 
| 1. Application made by the Delaware 
, State Highway Department for approval 
of plans of a temporary bridge to be 
constructed over the Lewes-Rehoboth 
| Canal (Inland Waterway between Reho- 
| both Bay and ecient Bay). 


| ADVE RTISIE MENT. 


Ww ASHING- 
Sealed bids, in 
to the plans, specifications, 

schedules, ete., therefor, will be 
at room 6117 Interior Department Build- 
| ng, Washington, D. C., until 2 p. m., Thursday, 
; March 29, 1928, for the construction and equip- 
nent of a woman's dormitory uilding at How- 
} ard Univ Washingten, D. C, 
| Single proposals, covering the entire building 
onstruction and furnishings complete, itemized 
ted, will be received. Separate proposals 
the following items will also be received. 
the construction of a building as set 
the plans Section No. 1 of the 
specifications; 2) the heating, plumbing, 
ind gas fitting in the building and the under- 
} sround heating, gas service, water service, etc., 
forth by the and sections Nos, 2 
ind 3 of these specifications; (3) For electrical 
j installation, including underground work as 
shown, wiring for light and power, fixtures, 
electric lamps, ete., complete as set forth by 
the plans and tion No. 4 of these specifica- 
(4) the furnishing and installation 
all) furniture, draperies, 
ate., as set forth by the drawings,and section 
No. 5 of the ations. Bids ‘will be re- 
sived by the Department and contract awarded 
for furniture subject appropriation by Con- 
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TON, D. C., 
luplicate, subject 
Ictails, 
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re- 


ersity, 


is direc 
for 
(1) For 
forth by and 
For 


} as set plans 


tions; 


omplete of shades, 
specific 


to 


|} gress to meet the expense 


Drawings and specifications may be obtained 
upon application to the Department. <A certified 
check in the sum of $100 payable to the Treas- 


} urer of the United States is required as sex urity 


for safe return of the drawings and specifica- 
tions within ten days after the date of opening 
proposals 

The right is reserved, as the interests of the 
rovernment may require, to reject any and all 
sids, to waive any informality in the bids re- 
ceived, and to accept or reject any item of any 
bid, unless such bid is qualified by specific limi- 
tation. KE. C., FINNEY, First Assistant Sec- 


INFLUENTIAL AMERICA 


The influence of this 
city is felt in every section and corner of the 


The United States Daily is the dominant 
newspaper in The City of Influential Amer- 
ica—it brings you each morning news of com- 
pelling interest and news which is not pub- 


As one of the citizens of The City of Influ- 
ential America your good will and your pat- 
ronage are eagerly sought by those who sell. 
They are using regular space in The United 
States Daily to bring their sales messages di- 
rectly to your attention—they know that in 
this way they reach economically an impor- 
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AutTiuonrzen SPATEMENTS ONLY Ann Presentep Hertry, Berne 


Banking 
Methods Discussed 

To Reduce Amount 

Of Speculative Loans 


Three Members of Federal 
Reserve Board Present 
Views to Senate Com- 
mittee. 


The Senate Committee on Banking and 
Currency has adjourned its hearings, 
subject to the call of the chairman,*on 
the resolution by Senator La Follette 
(Rep.), of Wisconsin, directing the Fed- | 
eral Reserve Board to report to Con- 
gress what legislation, if any, is re- 
quired to prevent a further use of credit 
of the Federal Reserve System for 
speculative purposes. } 

Three members of the Board testified 
at the Committee’s last session on 
March 7, but each was without sugges- 
tions as to methods for dealing with the 
problem and the whoie testimony of 
each was to the effect that, while there 
had been an.unusual increase in the 
so-called brokers’ loans, they could see 
no way in which Congress could correct 
it. The Governor of the Federal Re- 
serve Board, R. A. Young; the Vice Gov- | 
ernor, Edmund Platt, and E. H. Cun- 
ningham, a member of the Board, were 
before the committee at its last meeting. 

Tendency is Deplored. 

Mr. Cunningham told the Committee 
that he believed the unprecedented use 
of credit as indicated by the total of 
more than $3,500,000,000 of the so-called 
brokers’ loans was “a tendency in the 
wrong direction,’ but he offered no 
method for dealing with the situation | 
thus shown. Governor Young and Vice 
Governor Platt each asserted their be- 
lief that there was nothing which the ! 
Congress or any one else might do to , 
prevent a broker from obtaining credit 
accommodation should it be desired. 

Mr. Platt said in this connection that | 
it was not an uncommon practice for | 
brokers and others wanting funds for 
such purposes to employ their credit with 
local banks, in some instances, away | 
from New York and that local bank 
would deal with a New York correspond- 
ent bank which would loan on security 
not acceptable to the Federal Reserve 
Banks under the regulations. 

Senator Brookhart, (Rep.), of Iowa, 
and Senator Glass (Dem.), of Virginia, 
engaged in controversies at several times 
during the hearing when the Iowa Sena- 
tor asked questions concerning the op- 
erations of the Federal Reserve Board | 
System. Senator Glass, who was _in- 
strumental in drafting the Federal Re- 
serve Act, frequently declared that Sen- 
ator Brookhart’s suggestions would de- 
stroy the national banking system or 
the Federal Reserve System, and he 


Cunningham during tk- latter’s testi- 
mony that many of the proposals to cor- 
rect the alleged evil of too mach specula- 
srse than the 


tions were likely to be - 
evil complained of. 


| 
agreed with a statement made by = 
| 
| 


Unsound Action Opposed. 


Mr. Cnuuingham said he could only 
urge that, whatever action is taken by | 
Congress on the general question, ex- 
treme care should -be used in drafting 
the legislation. He referred to the pos- 
sibility of disastrous consequences should | 
unsound laws be passed in respect of 
banking and gave it as his opinion that | 
there was no power within the Federal | 
Reserve Act or otherwise which could be } 
employed to curb the speculation. 

Senator Brookhart inquired whether : 
the changes of rediscount rates which ! 
have taken place several times in the , 
last 18 months have had any effect on 
prices and Mr. Platt said the Board had 
examined the question thoroughly with- | 
out finding any material evidence of | 
change in the price level. 

Mr. Platt informed the Committee that 
Congress might legislate to establish a 
better definition of “savings” as held by 
member banks. He said this question 
had been discussed several times in the 
Board without result and he expressed 
the opinion that the Board did not have 
the power properly to define saving with- 
out further legislate authority. Mr. 
Platt added that if Congress did not care | 
to enact a legislative definition, it might 
give the Board the power to establish one | 
by regulation. 


| Foreign Exchange | 


New York, March 8.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and | 
hereby certify to you that the buying rates | 
in the New York market at noon today for 
cable transfers payable in the foreign cur 
rencies are as shown below: ‘* 

Country 
Europe: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) L 
Czechoslovakia (krone) . 
Denmark (krone) ‘ 
England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
iveece (drachma) 
Holland (guilder) 
Iiungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (kroni ) 
Switzerland (franc) 


-140852 | 
-139353 
-007250 
029621 
-267835 | 
4.877784 | 
025175 


-266290 
-112459 
-046335 
-006158 
-167800 
+268357 
«192515 
:017597 


na (Chefoo tuel)\.. 

China (Hankow tael) s 
China (Shanghai tael) ..... 
China (Tientsin tael) ........ 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) ........... 
India (rupee) 
Japan (yen) 
Singapore (S, 8.) dollar 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold ; 
3razil (milreis) ate 

* Chile (peso) 
Uruguay (peso) 
Colombia (peso) . 


647708 
-644375 
-630125 
-662708 
-497767 
-454250 
+454583 
-451250 
-365175 
469281 
-565000 


-999409 
1.000750 


122092 
1.086110 
280400 


| bills, of $5,300,000 in bills 


j Cash 
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Loans 


THE UNITED ST 


Rediscounts 
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| Total Holdings by Federal Reserve Banks 
Of Discounted Bills Reduced in Past Week | 


Statement of Condition on March 7 Shows Increases in 
Note Circulation and in Cash Reserves. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 


| March 7, made public March 8 by the ; 


Fedéral Reserve Board, shows decreases | 
of $10,500,000 in holdings of discounted 
bought in 
o pen market, of $4,900,000 in United 
States securities, and of $13,100,000 in 
member bank reserve deposits, and in- 
creases Of $3,100,000 in Federal reserve 
note circulation and $1,400,000 in cash 
reserves. Total bills and securities were | 


| $20,600,000 beiow the’ amount held on 


February 29. 
The principal changes in holdings of | 
discounted bills were an increase of $41,- 


Following is the Board's statement of 


Federal Reserve Banks combined on March 7 and February 29, 1928, and March 9, 1927, 
’ the figures being in thousands of dollars: 


RESOURCES: 
Gold with Federal reserve agents ..... 


Gold redemption fund with U. S. Treasury ... 


Gold held exclusively against F. R. notes .. 


Gold settlement fund with F. R. Board 


Gold and gold certificates held by banks 


Total gold reserves 
Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: 
Sec. by U. S. Government obligations . 
Other bills discounted 


Total bills discounted 
Bills bought in open market ......eeceeeee 
U. S. Government securities: 
Bonds .... 
Treasury notes . 
Certificates of indebtedness 


Total U. S. Government securities ...... 
Other securities 


Total bills and securities 
Due from foreign banks 
Uncollected items 
Bank premises 
<All other resources 


Total resources .. 

LIABILITIES: 
F. R. notes in actual circulation ......... 
Deposits: 

Member bank—reserve account ...... 

Government 

Foreign banks 

Other deposits 


Total deposits 


Deferred availability items ...... Ce eveveeee 
Capital paid in 

Surplus 

All other liabilities 


Total liabilities ere ety 
Ratio of total reserves to deposit and F 
liabilities combined 
Contingent Hability on bills purchased for 
correspondents 
*Revised figures. 


The following table, compiled by the Board, shows the condilion 


100,000 at the Federal Reserve Bank of 


New York, and decreases of $17,400,000 | 
at Philadelphia, $12,400,000 at Cleveland, | 


and $9,500,000 at Boston. The System’s 
holdings of bills bought in open market 
decreased $5,300,000, of certificates of 
indebtedness $5,900,000, and of Treasury 


notes $400,000, while holdings of United | 


States bonds were $1,400,000 above the 
previous week’s total. 

Federal reserve note circulation was 
$3,100,000 larger than a week ago, the 
principal changes being increases of $3,- 
400,000 at Atlanta, $2,900,000 at San 
Francisco, and $2,200,000 at Chicago, 
and decreases of $2,200,000 at New York, 
$1,700,000 at Philadelphia, and $1,500,- 


— 000 at Cleveland. 


the resources and liabilities of the twelve 


3-7-28 
1,345,440 
49,778 


9.99.98 


1,395,218 
767,300 
649,700 

2,812,218 3,012,661 
163,442 160,619 


1,620,719 
599,876 
792,066 


165,931 
2,974,301 3,173,280 
70,296 68,554 


2,975,660 


70,084 


289,784 


192,324 


*306,408 240.074 
*186,160 175,865 
115,939 
264,685 


482,108 

sekesee 338,495 
57,047 
205,633 
140,032 
402,712 
1,000 


206.036 
145,956 
407.602 

1,000 


161,265 
306,929 
2,000 


1,224,315 
569 
609,762 
59,0738 


11,548 


989,553 
358 
616,499 
58,460 
12,730 
1,951,016 
oscee 1,591,370 
2,561,464 
25,037 


6,116 


2,425,605 


4,951,016 
R. note 


1,974,845 4,919,734 


TAA FAIS 


99.70% 


238,353 


foreign r 
: 96,480 


238,817 


of the weekly re- 


porting member banks in the Central Reserve cities of New York und Chicago on March 


7 and February 29, 1928, and March 9, 1927, 


NEW YORK—i9 BANKS 
Loans and investments—Total . 


Loans and discounts—Total 


Secured by U. S. Government obligations ...... 


Secured by stocks and bonds 
All other Ioans and discounts 
Investments—Total . 
U. S. Government securities 
Other bonds, stocks and securities . 
Reserve with F. R: bank 
Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks 
Due to banks ... 
Borrowings from I. 


t. bank—Total . 


Secured by U. S. Government obligations . 


All other 

Loans to brokers and dealers (secured by 
and bonds): For own account 
Yor account of out-of-tewn banks ..... 
Tor account of others ... eee 


Total 


On demand 
On time 


CHICAGO—15 BANKS 
Loans and investments—Total 


Loans and discounts—Total 


Secured by U. &. 

Secured by stocks and bonds 

All other loans and discounts . 
Investments—Total 


curities 


U. S. Government J 
ind securities 


Other bonds. stock 
Reserve with F. R. 
in vault 
Net demand deposits 
Time deposits . 
Government deposits 
Due frem banks 
Due to banks 
Borrowings from 

Secured by U. 


U. S. Treasury 
Statement 


March 6. 
Made Public March 8, 1928. 


Receipts. 
Customs receipts......- 


, Internal-revenue receipts 


Income tax......-- 
Miscellaneous Inter- 

nal revep'st. 
Miscellaneous receipts. . 
Total ordinary, receipts 
Public debt receipts... .. 
Balance previous day... 


6,098,604.41 
450,000.00 
60,489,198,31 


67,037,802.72 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts. . 
Panama Canal 
Operations in special ac- 
counts ; 
Adjusted service certi- 
cate fund 
Civil service retirement 
fund 
Investment of trust funds 


$7,342,610.72 
193,248.52 
170,271.21 
9,978.64 


58,232.12 


210,950.66 | 
164,078.22 | 


Total ordinary expendi- 


tures 8,106,500.25 | 
Other 


868,287.50 


public debt ex- 
penditures ...... 
Balance today 58,063,014.97 | 


Total 67,037,802.72 

The cumulative figures, with the com- 
parative analysis of receipts and .expen- | 
ditures for the month and for the year, 
are published each Monday, 


Government obligations 


42,869.84 | 


the figures being in thousands of dollars: 


3-7-28 2-29-23 3-9-27 
7,066,087 47,645 

.ee 5,048,966 5,111,769 
57,124 
2,325,144 
2,666,698 
2,017,121 
1,085,788 
931,333 
747,254 
51,833 
5,481,802 
1,061,567 
3,161 
98,845 
1,326,879 
79,625 


———————— 


48,473 5 ) 
2,414,242 2,002,472 
2,649,049 2 417,269 
2,023,608 1.769.307 
1,078,978 

944,630 
745,659 


102,408 
1,394,904 
42,300 
92,075 


9,515 


22,550 


19,750 


53,550 
26,075 
stocks 

1,019,403 295 
1,461,437 
1,214,869 


1449 


869,677 
1,110,405 


3,695,709 2,819,111 
2,789,648 
906,061 


1,952,555 
1,450,970 
14,993 
738,160 
697,817 
501,585 
220,635 
280,950 
184,335 
16.840 
1,271,851 
645,586 
1,675 
144,625 
375,328 
11,985 
11,915 


70 


371,268 
14,510 
10,605 

3,905 


|] Aeneas Appeal 
' Ts Made Improperly 


Supreme Court Allows Petition 


For Certiorari 
‘ 


The question of the constitutionality 
of discriminations of tax assessors under 
| an Arkansas-statute was before the Su- 
preme Court for argument on March 7. 
! The case is Standard Pipe Line Com- 
pany, et al. v. Commissioners of Index 
. Sulphur Drainage District, No. 319. 
Plaintiffs-in-error complain that their 
| property was assessed on a 50 per cent 
valuation while all other proverty in a 
drainage district was assessed on a 10 
per cent valuation. 
| When it appeared after a short argu- 
| ment for the plaintiff that it was the 
act of the assessors that was being at- 
tacked and not the statute the Court 
declined to hear further argument. The 
Court announced that the question be- 
| ing urged was not properly before it, 
the case being on writ of error. An 
; order of dismissal was therefore made 
but the same will not be entered until 
the parties to the cause have made appli- 
cation for a writ of certiorari and the 
Court has passed upon that application. 


| Lehigh Valley Asks to Use 


Tracks in Rochester, N. Y. 


The Lehigh Valley Railroad has ap- 


| plied to the Interstate Commerce Com- 


mission for authority to use the tracks 


of the so-called Subway Railroad, owned } 


by the city of Rochester, N. Y., and ex- 
tending about nine miles across the city, 
connecting with various industries, 


4,478,338 | 


81,590 ; 


020 | 
; Supreme Court Hears Argu- | 


Deduction From Tax 
For Loss on Sale of 


Residence Is Argued 


Supreme Court Hears Case | 


Involving Correctness 
Of Return on 
Income. 


net income for income tax purposes under 
a revision of the act allowing a deduc- 
tion of losses incurred in transactions en- 
tered into for profit, though not con- 
nected with the usual trade or business, 


there can be deducted a loss resulting !| , 


from the sale of property acquired for use 
as a residence, was argued in the Su- 


preme Court March 7. The case is Heiner, ' 


Collector, etc., v. Tindle et al., No. 341. 
Philander Chase Knox acquired the 
property in 1887 and built a house and 
outbuilding thereon at a cost of $172,000. 
It was his family residence until he en- 
1 tered the President’s Cabinet in 1901. At 
| that time he leased the property and con- 
tinud so to do to various tenants until 
| 1920, when the property was sold for 
$73,000. The fair market value of the 


property in 1913 was shown to be $120.- | 
000. There is no finding of the value in . 


- 1901 when the first lease was made. 
Deducted Logs on Sale. 
Senator Knox sought to deduct the loss 


on the property from the sale on the ! 


basis of the 1913 value in determining his 
taxable income for 1920. The Govern- 
ment refused to allow the reduction and 
the additional tax was paid over pro- 
test. The tax so paid is sought here to be 

|; recovered, 
For the Government it is contended that 
_ the acquisition in 1887 was not a transac- 


, tion entered into for profit and was not | 


| therefore property 
words of the statute. 
The leasing of the property in 1901 
| did not make the subsequent ownership 
| thereof counsel argue a new transac- 
tion entered into for profit. They say 
the transaction treminated by the sale 
must have been entered into for profit 
at the time of the purchase, regardless 
, of what different uses were made of it 


exempt within the 


in the meantime, to fall within this pro- | 


vision of the act. 

The Gevornment also contends, ds- 
suming that the transaction became one 
for profit when the house was leased in 


1901, that the only logical basis for de- | 


| termining gain or loss is the value in 
| 1901 and as this does not appear in the 


| case there is no required showing that 


any loss was sustained. 
Position of Respondent. 


Respondent first takes the position 


that the purchase or building of a house | 


for residential purposes is a transac- 
| tion for profit and therefore any loss in- 
curred from the sale in deductible. 
In any event, they say, where a tax- 
payer built a house for residential, pur- 


poses and a few years later permanently ' 


abandoned it as a residence and thereaf- 
} ter held it for rental purposes, he there- 
by entered into a second transaction 
which was a transaction for profit. 


; ment of the second transaction 


! evidence that it must have been equal 
; too or greater than was the value in 
| 1918, Therefore, deduction claimed 


| was clearly entitled to. 

Gardner P. Lloyd (Solicitor William D. 
Mitchell with him on the brief) argued 
for the petitioner. James 
(Clarence A. Miller with him on 
brief) appeared for the respondent. 


the 


: Validity Questioned 


Of Tax on Pool Rooms | 


ments as to Levy by State 


The question of the constitutionality 


| of the Georgia statute levying a tax on | 


the business of operating billard and pool 


‘yooms was submitted to the Supreme | 


Court on briefs on March 5. The case 


involving this question is that of Beaty et { 
collector, 


| al. v. Richardson, 
, No. 301. 

' The Georgia statute levies the tax at 
| the rate of $100 per table for cities of 
} more than 50,000 and is graduated down 

on the basis of the population of the town 

to $20 in cities less than 10,000. 

It is also required that the licensee be 


as tax 


21 years of age and a citizen of the | 


United States. No person of the white 


race can operate a billard room to used | 
by the black race nor can a member of ! 


the black race operate a billard room fre- 
quented by the white race, the law pro- 
vides. 


Plaintiff attacks the act as one making | 
the operation of pool and billard rooms | 


prohibitory. He says, it is contiscatory to 
such an extent as to violate the Fourteeth 
Amendment. 

These alleged excessive taxes, it is 
stated in their brief, amount to a total 


lack of due process of law in that they | 
| are unreasonable, unjust and arbitrary | 
| and were passed, not for the purpose of } 
raising revenue, but to penalize this kind ! 


of business. 

The provision of the law forbidding the 
issuance of a license to a person of one 
race to operate a billard room to be used 
| by the persons of another race is con- 
tended to be a denial of the equal pro- 
| tection of the laws. 

Defendants make ithe contention in 
| their brief, that the act shows on its 
j face that it is an act on the part of 
+ Georgia to protect health and morals and 
| the peace of the State. 


j It is therefore, to be considered as a | 


police measure and within the reserved 
power of th Stat, it is statd. As to oe- 
cupations which are in their nature and 
effect injurious to the public welfare, re- 
spondents contends, taxes that 
practically prohibitive may be imposed. 
Brief for the plaintiff in error was sub- 
mitted by R. E. Church. Geo. M. Napier, 
T. R. Gress and Frank Carter were on 
the brief for defendant in error. 


| : : 

| She Guited States Baily 

| in New York | 

THE UnitTeD STaTeEs DalIty is de- 

| livered to any of the leading New 

| York Hotels, upon request, by The 

| Longacre Newspaper Delivery. 
Give your order to the mail clerk 


| of your hotel or telephone 


Longacre 4649, 
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Contributions to Meet Campaign Deficit 
In Election Listed to Senate Committee | 


| one for $16,000 in January, 1924, and the 
| other for $50,000 in February, 1924. 


The question of whether, in computing | 





| memorandum sh 
| the 1920 campaign and another memo- } 


He | 
argues that even though the value of | 
! the house at the time of the commence- | 
is not } 
shown, it does appear from all the other } 


is | 


not greater if as much as the taxpayer | 


Walton j 


are 


Campaign Expenditures 


¢ 


Numbers of Some Bonds Said to Correspond With Those 
Bought for Continental Trading Company. 


[Continued from Page 


the first visitor, Senator Walsh 
(Dem.), Montana, asked him concerning 
his contribution to the Republican 
campaign fund and the witness submit- 
ted a list with the cancelled checks 
showing his contributions from 
totaling $91,000. 


Was 


| Mr. Patton Tells 


Of His Contributions 


Senator Walsh asked him particularly 


| 
' 
| 
| 


1920, } 


about a check for $25,000 dated Decem- ! 


1923. On that date, Mr. Patton 
said, Fred Upham, then Treasurer of 
the Republican National Committee 
called at his office and told him that it 


ber 5, 


was necessary to make up the deficit of | 
the 1920 campaign and offered Mr. Pat- | 


ton $25,000 in Government bonds asking 
in return a heck for $25,000. He said he 
told Mr. Upham he was quite indigent, 


1.J 


urer then also told of 
other amounts, al! les 
had been received 


receiving three 
than $500, which 
from various officers 
who had funds in their eustody during 
Mr. Upham’s terms treasurer. 
Senator Walsh then asked Mr. Hodges 


as 


for a list of contributions in Illinois to | 


the Republican National Committee dur- 
ing the years 1920, 1921, 1922,.1923 and 
1924. The witness produced the list 
which did not contain the dates upon 
which contributions were made prior to 
1924, Senator Walsh read the list of 
Chicago contributors into the record. 
At the request of Senator Walsh, Mr. 
Hodges then produced a list of New 
York contributors to the Republican Na- 
tional Committee from 1919 to 1924, 


Senator Walsh States 


‘ Amounts Were Omitted 


because of the tremendous expense run } 


up by the Republican National Commit 
tee but that he finally consented and 
gave Mr. Upham his check for $25,000 

Later he received the bonds from Mr. 


Upham, he stated, and gave them to the ! 


| Jefferson Hospital in Evanston to make 


good a promise he had made to donate 
that amount to the hospital. These 
bonds were sold by the hospital he said, 
through the National City Bank 


oi | 


Evanston. Mr. Patton gave the Commit- | 
tee a list of the number of these bonds, ! 


as furnished him by the bank. 
Mr. Patton said he had been told by 


Mr. Upham that the bonds which the | 


latter gave to the witness had been put 
up to cover the deficit. He thought it 
strange, he stated, that Mr. Upham 
should want to sell the bonds in Chicago 
when they could have been sold “in the 
the greatest market in the world” in 
New York. 

“The more I thought of it, 
liked it,’ he said. 


Treasurer Submits 
Memoranda on Receipis 

William V. Hodges, of Denver, Treas- 
urer of the Republican National Com- 
mittee since the Cleveland convention 
of 1924, said Mr. Upham, whom suc- 
ceeded as Treasurer, did not turn over 
any books when the Treasurership 


| changed, but did send him a check for 


$6,780.95. 

He did receive, Mr. ges 
showing contributions to 
randum showing contributions from the 
1920 campaign up to the time Mr. 
Hodges became treasurer. He said that 
during September, 1924, he received $8,- 


| 275 from W. H. Folwell of Philadelphia 


with the explanation that it was money 
which had been contributed for the Com- 
mittee before Mr. Hodges became treas- 


the less I} 
' ident, was them called to the stand. 

| said he had no connection with Mr. Up- | 
ham’s activities 


Hodges said, a | 


Senator Walsh called attention to the 
fact that the New York list made no 
mention of contribution by 
Sinclair except one of $2,000 in 1919, and 
that there seemed to have been no rec- 


ord of a $50,000 contribution by John | 


T. Pratt in 1923, which was mentioned 
in previous testimony by Will H. Hays, 
former chairman of the Republican Na- 
tional Committee. Mr. Hodges said he 
could not account for these 
but that he had found other errors 
the memoranda submitted. 

Answering a question 


in 


by Senator 


! Walsh, Mr. Hodges stated that he had 


no knowledge of the disposition of the 
bonds of the Continental Trading Com- 


pany which the Committee is seeking to | 


trace. There have been no Liberty loan 
Londs involved in any of the 
tions of the national committee since he 
became treasurer, Mr. Hodges said. 
Walter J. Malateste, of Chicago, for- 
mer vice president of the 


as treasurer of the 
publican National Committee. He 
not assisted in raising funds for the Na- 
tional Committee, Mr. Malateste said, but 
had helped Mr. Upham a few times in 
raising funds for local campaign pur- 
poses. The witness said he had 


activities in raising money to meet the 
1920 deficit. 
The Committee then called M. J. Pes- 


sin of New York. Senator Walsh asked | 
if he had ever been connected with the ! 
Lan- | 
He said he be- | 


American Association of Foreign 
guage Newspapers, Inc. 


came connected with it as president in 


} 1924 at,the request of John T. Pratt. 


The association handles Republican ad- 
vertising in the foreign languege papers 
during the 1924 campaign, according to 
Mr. Pessin. 

When he took over the presidency of 


Great as the develop- 
ment of electric light 
and power has been, the 
people of this country 
want, and will insist 
upon having, more of it. 
In view of the enormous 
capital requirements, 
such development can 
only be provided by 
massing capital and 
credit under centralized 
management to provide 
facilities for the utmost 
in economical mass pro- 
duction and distribution 
of electricity. 


For achieving this mass- 
ing of capital, both the 
“holding”, or invest- 
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| Thompson, and 


Harry F. | 


omissions | 


transac- 


Consumers’ | 
Company of which Mr. Upham was pres- | 
He | 


Re- | 
had | 


never | 
discussed with Mr. Upham the latter’s | 
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Finance 


the association, Mr. Pessin said, it had a 
deficit of more than $60,000, which was 
made up by two checks from Mr, Pratt; 


The association had been acquired in 


1 1919, Mr. Pessin said, by Mr. Pratt, T. 


Coleman du Pont, and William Boyce 
it was ‘his assumption 
that they purchased it with the idea that 
it would be used fox political purposes. 
They were under the impression, the 
witness said, that the association had 
influence with the foreign-language press, 
Deficit Covered 

In Newspaper Association 

Mr. Pessin gave the Committee a list 
of stockholders of the association. 

Flora H. Johnson, secretary to B. A. 
Eckhart, of Chicago, told the Committee 
that since she became his secretary in 
1920, Mr. Eckhart.has made contribu- 
tions to the Republican campaign funds 
totaling about $18,000. During 1921, 
1922, and 1923, she said, Mr. Eckhart 
contributed about $4,000. This included 
a contribution of $1,000 in October, 1925. 
She said she had no knowledge of the 


; circumstances surrounding this contribu- 


tion except 
make out 
Upham. 


that she had been told to 
the check and send it to Mr. 
She said she had no knowledge 


} of any Liberty bonds being transferred 


from Mr. Upham to Mr, Eckhart. 

Miss Imogene Howell, secretary to 
Senator Walsh, testified that she had 
made a comparison of the numbers of 
the Liberty bonds to the amount of 
$25,000 given by Mi. Upham to Mr. Pat- 
ton with the the numbers of the bonds 
purchased for the Continental Trading 
Company by the Dominion Bank of Can- 
ada. There were $20000 of the bond 


| given by Mr. Upham to Mr. Patton which 
| bore 
i of 


numbers identical with 
the Continental Trading 
she said. 


the bonds 
Company, 


5 
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This company conducts a general securities 
| business, originating and participating in 
gh-grade investments issues, 





SS nn 
ee 


ment, company and cus- 
tomer-ownership are the 
best methods yet de- 
vised. Economic neces- 
sity will continue them 
until better ways are 
found. 


We represent Middle 
West Utilities Com- 
pany, Midland Utilities 
Company, National Elec- 
tric Power Company, 
and other leading invest- 
ment companies whose 
credit strength has done 
much in extending to 
cities large and small, the 
comforts and conven- 
iences of good electric 
service. Send for our list 
of current security offer- 
ings yielding over 6%. 


UTILITY SECURITIES 


St. Louis 


Milwaukee 


COMPANY 


230 South La Salle Street 


CHICAGO 


Louisville 


Indianapolis 


Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 
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THE UNITED STATES DAILY: 





Paper 





Right of Canadians to Cross Boundary 


To Work or Seek Employment Is Upheld 


——+ 
from complying with certain require- Workers Not Included 


Intercourse Granted 
By Treaty of 1794 
Court Holds 


Cannot Violate Intention 
Of Congress. 








v TI- 
Unitep STATES oF AMERICA, ON PE 
TION OF PRESTON M. ALBRO, ON RE- 


Commissioner | t! 
| eign contingous countries and who are 





| 





ments thereof: that is they will be con- 
sidered as aliens of the ‘immigrant’ 
class. 

(2) However, the following aliens of 
the said ‘immigrant’ class residing in for- 


now enjoying the border crossing priv- 
ilege, may continue so to enjoy upon 
the payment of head tax provided such 


| head tax was assessable on aliens en- 
tering permanently at the time of orig- | 


LATION OF Mary Cook AND ANTONIO. | 


DANELON, RELATORS-APPELLANT,  V. 
ARTHUR J. KARNUTH, UNITED STATES 
DIRECTOR OF IMMIGRATION, AND CHAS. 
DREHER, INSPECTOR IN CHARGE UNITED 
Srates IMMIGRATION SERVICE, RE- 
SPONDENTS-APPELLEES. CIRCUIT COURT 
or APPEALS FoR THE SECOND Circuit. 
The court held herein that aliens resid- 
ing Canada and entering the United States 
to engage in existing employment or to 
seeure employment in this country should 


inal admission, and provided further, 
that they are not coming to seek em- 
ployment.” 

The commissioner may not make reg- 
ulations to enforce the Immigration Act 
which are beyond the powers delegated 


| by Congress to him by section 102. The 


| 
| 


not be considered as aliens of the “im- | 


migrant” class for the purpose of ex- 
clusion. 
gor Mitchell, Albro & Weber, at- 
torneys for Relators-Appellant. Preston 
H. Albro of counsel. Robert A. Reid, D. 
C. L., barrister, amicus curiae. Richard 
H. Templeton, United States Attorney. 
Richard A. Grimm, of counsel. H. Ely 
Goldsmith, consultant in immigration 
amicus curiae. 
lien Manton, Swan and A. N. Hand, 
‘ircuit Judges. 
ean by Circuit Judge Manton follows: 
Mary Cook, a British subject, and 
Antonio Danelon, a naturalized citizen of 
Canada and a British subject, sued out a 
writ of habeas corpus to review proceed- 
ings of the Board of Special Inquiry of 
‘the Immigration Service which held that 
they should be refused admission to the 
United States because they had no un- 


required by the Immigration Act of 1924 
oad pursuant to Rule 86 promulgated by 
the Department of Labor. 

Danelon worked at Niagara Falls but 
lived in the Dominion of Canada. Mary 
Cook, residing in the Dominion of Can- 
ada and intending to remain_ there, 
crossed the border seeking employment 
in the United States. They were arrested 
on December 1, 1927. The court below 
dismissed the writ of habeas corpus, sued 
out by them, because (a) they were per- 
sons entering the United States, one 
looking for employment and the other 
solely to work, and each to return in the 
evening to an adjoining foreign country 
and were not temporary visitors but 
were immigrants; (b) they were not 
protected as British subjects by the Jay 


The full text of the de- | 


Parthian, 276 Fed. 903. If the commis- 
sioner had lawful authority to issue 
order No. 86 it would prevent the rela- 
tors crossing daily and classify them as 
immigrants. A question is presented as 
to whether these relators, domiciled in 
Canada, crossing, one for employment 
and the other seeking employment, are 
immigrants within the meaning of the 
Immigration Act. 


Immigration Involves 
Change in Domicile 

Were they temporarily in the 
United States for business and what 
privileges are accorded to them by reason 
of the Jay Treaty of 1794? In Moffitt v. 
United States, 128 Fed. 375, in consider- 
ing the Immigration Act of March 3, 
1891 (26 Stat. 1084), the court had ynder 
consideration the importation of aliens 


| 
| 
| 


| Heong v. United States, 112 U. S. 536. 


| ered in the construction of this Act of 


| treaty to Canadian citizens to pass and 
| repass which 


| the war of 1812. 


under contracts or agreements to perform | 
labor and holding that it clearly related | 


to immigration, said that 
meant persons removing into the country 
for the purpose of permanent residence. 


. . a | The court held that in considering the pen- 
expired Consular Immigration Visas as | 


alty imposed by section 10 of the act (26 
Stat. 1086) on the master of a vessel for 
neglecting to detain on his vessel any 


| alien who may unlawfully come to the 


United States on such vessel or to re- 
turn him to the port from which he came, 
must be construed in the light of such 
purposes and limited in its application 
to cases of alien immigrants. 

The court said, referring to the Stand- 
ard Dictionary, that the meaning of the 
word “immigrant” is there defined, ap- 
plied to the word used in the statute in 
order to describe the intent of Congress 
and approved the definition that ‘timmi- 
grant” meant a person who removes into 
a country for the purpose of permanent 
residence or a person passing or remov- 


| ing into a country for the purpose of 


| permanent residence. 


Treaty of 1794; and (c) in any event | 


the Jay Treaty does not apply to Brit- 
ish nationals of other than Canadian 


birth and are classified by Order 86 as | 


immigrants. 
Right to Issue 
Order Is Questioned 


See also ex parte 
Hoffman, 179 Fed. 839; Taylor v. United 
States, 152 Fed. 1. Section 203, Title 8, 
Chap. 6, defines the term “immigrant” 


place outside of the United States 
destined for the United States. 


In view of the common acceptation or 


| them definition, by standard dictionaries, 


The Immigration Act of 1924, 8203, | 
Title 8, Chap. 6, U. S. C. A. provides | 


that “when used in this subchapter the 
term ‘immigrant’ means any_ alien de- 
parting from any place outside of the 
United States destined for the United 
States, except * * * 2 
ing the United States temporarily as a 
tourist or temporarily for business or 
leasure.” 

7 Section 102 of the U. S. C. A., Chap. 
6, title 8, provides that the commissioner 
having charge of the administration of 
laws regulating the immigration 
aliens into the United States, shall make 
rules and regulations and prescribe such 
forms of bond, reports, entries and other 
papers, and shall issue from time to 
time such instructions not inconsistent 
with the law, as he shall deem best cal- 
culated for carrying out the provisions 
of this section and sections. Pursuant 
to that authority, the Commission issued 
General Order No. 86 on April 1, 1927, 
effective July 1, 1927, reading: 

“(1) Hereafter aliens residing in for- 
eign continguous countries and who are 
the United States to engage in existing 
employment or to secure employment in 
this country, will not be considered as 
visiting the United States temporarily 


an alien visit- | 


of | 


as tourists or temporarily for business or | 


pleasure under any provision of the im- 
migration law which exempt 
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| 


visitors ! 


of the term “immigrant,” an _ alien 
destined for the United States must be 
deemed to have intended a change of his 
domicile and removed from the country of 
his domicile for the purpose of permanent 
residence. See Webster’s Dictionary; 
Century Dictionary. And Congress ex- 
cepted aliens visiting the United States 
temporarily for business or pleasure. 
The appellee contends that business 
does not include ordinary occupation but 
refers rather to trading and merchandis- 
ing. Business has been defined as a very 
comprehensive term and embodies every- 
thing by which a person can be employed 


immigrants | 


| deemed 





In Immigrant Class 


Decision Declares Migration In- 





volves Change in | 
Domicile. 

U. S. 315. But the courts will be slow | 
| 


to assume that Congress. intended to 
violate a treaty right. United States v. | 
Mrs. Oue Lim, 176 U. S. 459; Chew 


There is no question at bar as to the 
permanent immigration of aliens nor 
have we questions of social welfare to 
our inhabitants which must be consid- 


Congress. Where it is possible, in con- 
struing the statute, we should conform 
to the provisions of the treaty. United 
States v. 43 Gallons of Whisky, 108 U. 
S. 496; Ward v. Race Horse, 163 U. S. 
504. Nowhere in the immigration act 
do we find this right accorded by the 


is allowed by the Jay 
Treaty taken from them; certainly not 
by expressed intent. 

The treaty and the immigration act 
do not seem inconsistent but are recon- | 
cilable. This treaty was a mutual border 
crossing right accorded to the parties 
thereto and for their own special inter- 
ert. The treaty was not terminated by | 
Sec. for the Propaga- 
tion of the Gospel in Foreign Parts v. 
Town of New Haven, 8 Wheat. 464; 
Woolsey, International Law, 6th Ed. 1897, 
p. 263; Moore’s Digest of International | 
Law, 1906, vol. 5, pp. 372, 383; U. S. ex 
rel Diabo v. McCandless, 18 Fed. (2) 
282. The immigration laws have been 
to include all conventions and 
treaties of the United States relating 
to immigration exclusion or expulsion | 
of aliens. Terlinden vy. Ames, 184 U. 
S. 270. 

The treaty provisions of a country | 
must be construed as to best conform to | 
the accepted principles of international 
law and not in derogation of them.. Vilac | 
v. City of Manila, 220 U. S. 345. They 
should be liberally construed so as to | 


| carry out the apparent intention of the | 


| contracting parties to acquire equality 


’ . P | and passage, is inconsiste i : 
as meaning any alien departing from any | I ge, is not inconsistent with the 


and reciprocity between them. 
v. Riggs, 133 U. S. 258, 271: In-re Ross, 
40 Uz 453, 475. Undoubtedly the 
plain intention of Article 3 of the Treaty 
and the Explanatory Article thereof was 
to give intercourse freely among the 
people of each country on both sides of | 
the line or international boundary. Such | 
commercial and friendly intercourse, to- | 
gether with the freedom of navigation 


Geofroy 


Ss. 


right of this nation to debar aliens from | 
admission to this country. 


Treaty Intended 
For All British Subjects 


The term “immigrant” has an entirely 


| different meaning and the immigration 


and again “that which occupies the time, | 


attention and labor of men for the pur- 
pose of livelihood or profit, but it is not 
necessary that it should be the sole occu- 
pation or employment. It embraces every- 
thing by which a man can be employed.” 
Flint v. Stone-Tracy Co., 220 U. S. 107; 
9 Corpus Juris, 1101; Goddard v. Chaffee, 
84 Mass. 395. 


Provisions Cited 
From Jay Treaty in 1794 

In United States v. Michigan Central 
R. R. Co., 49 Fed. 365, the railroad com- 
pany employed in its office in New York 
near the Canadian border, a resident of 
Canada who came daily to his work in 
the United States. It was sued under the 
Contract Laber Law, for assisting and 
encouraging importation of migration of 
an alien within the meaning of that law. 
Wallace, J., directing a judgment for 
the defendant, said: 


“The several provisions of the act are | 


directed against assisted immigrants, as 
well as those who prepay their transpor- 
tation or encourage their migration or 
importation by previous contract. Blount 
was not an immigrant because he did not 


| come here intending to acquire a per- 


The Supreme Court heard arguments ; in o : did 
| his ‘immigration,’ any more than he was 


in five cases on March 8. Three attor- 
neys were admitted to practice before 
its bar. The full text of the journal of 
the day, with the Day Call for March 9, 
follows: y 

Present: The Chief Justice, Mr. Jus- 
tice Ven Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford and Mr. Justice Stone. 

Grace McDonald Phillips, of Roswell, 
N. M.; J. H. Sumrall, of Jackson, Miss.; 
and Edward B. Klewer, of 
Tenn., were admitted to practice. 

No. 343. Claude L. Hemphill, plain- 
tiff in error, v. Julia Stott Orloff. Argu- 


Memphis, | 


manent or a temporary home. As he did 
not migrate here, the defendant did not 
encourage his ‘migration.’ He was not 
imported, nor did the defendant assist in 


exported, and assisted in his exportation, 
when he went home at night. It may be 
that such a case as this is within the 
mischief which the promoters of the law 
intended to remedy, but it is not within 
the ordinary import of the words of the 
statute. If every person who comes into 
this country migrates or is imported, 
within the meaning of the statute, because 
he remains temporarily and works here, 
the statute will reach many cases in 
which applicant would be manifest ab- 


| surdity.” 
The Jay Treaty of 1794 between the | 
United States and Great Britain provides | 


ment continued by Mr. Charles A. Wag- across the Canadian border in Article 3 
(Treaty of Amity, Commerce and Navi- | 


ner for the plaintiff in error, and con- 


cluded by Mr. Isadore Levin for the de- | 


fendant in error. 

No. 344. Hubert Work, as Secretary 
of the Interior, petitioner, v. Robert L. 
Braffet, Administrator, etc. Argued by 
Mr. Solicitor General Mitchell for the 
petitioner, and submitted by Mr. Walter 
Edmund Burke for the respondent. 
Leave granted respondent to file supple- 
mental brief within one week on motion 
of Mr. W. W. Ross in behalf of counsel 
for the respondent. 

No. 349. Kansas City Southern Rail- 
way Company, petitioner, v. Franklin 
Jones, Administrator, etc. Argued by 
Mr. A. W. Smith for the petitioner, and 
by Mr. S. P. Jones for the respondent. 
_ No, 364. Mutual Life Insurance Com- 
pany of New Jersey, plaintiff in error, 
v. State of Wisconsin; and 

No. 365. New York Life Insurance 
Company, plaintiff in error, v. State of 
Wisconsin. Argument commenced by 
Mr. J. Gilbert Hardgrove for the plain- 
tiffs in error. 

Adjourned until Friday, March 9, 
when the day call will be as follows: 
Nos. 364 (and 365),366. 375, 376, 384, 


the right of free temporary ~-passage 


gation, 1794). Article III provides: 


| over, the treaty effective at the time of 


| Apparatus 


“It is agreed that it shall at all times | 


be free to his Majesty’s subjects and | 


to citizens of the United States, and 
also to Indians dwelling on either side 


of the said boundary line, freely to pass | 


and repass by land or inland navigation 


into the respective territories and coun- | 


tries of the two parties, on the continent 
of America (the country within the limits 
of Hudson Bay Company only excepted), 
and to navigate all the lakes, rivers and 
waters thereof, and freely to carry on 
trade and commerce with each other.” 

By Article 28 of that treaty, it was 
provided that the first 10 articles of the 
treaty were to be permanent. 


Denies Intent 
Of Act Violated Treaty 


In considering the intention of Con- 
gress, the terms of this treaty are per- 
tinent. An act of Congress may super- 
cede a prior treaty (The Cherokee To- 


bacco, 11 Wall. 616) and an irreconcilable | 


conflict between the Act of Congress and 
any treaty results in the last in date 





M887, 388, 391, 392, and 399 (and 400). | prevailing. Hijo v. United States, 194 | 





statute an entirely different pur- 
pose. Nothing in the treaty nor, 
indeed, in the exception in section 203, 
which permits visiting the United States 
temporarily for business, places a limit 
as to time or frequency of passing. It 
is obvious that both intended to observe | 
the freedom of mutual international | 
intercourse for their subjects in order | 
to engage in business and commerce 
and to carry on trade. Moreover, the 
supplemental agreement of 1796 was | 
made permanent by the nations. Society 
etc. v. New Haven, supra; Kent’s Com- ! 
mentaries on International Law (Abyda | 
Ed.) p. 394. 

This treaty was intended for the bene- | 
fit of all British subjects. Shanks v. | 
DuPont, ‘S Peters, 241. It is intended 
to make effective the purposes of the 
high contracting parties and should re- 
ceive a reasonable construction with a 
view to giving a fair operation to the 
whole. Sullivan v. Kidd, 254 U. S. 433; 
Missouri v. Holland, 252 U. S. 416. The | 
treaty has been considered in force and 
effect since 1812. Jackson v. Clarke, 
3 Wheat. 1 (1818); Highes v. Edwards, 
9 Wheat. 488 (1824); Shanks v. DuPont, 
3 Peters, 241 (1830). 

Because the relators were not immi- 
grants within -203 and were within the 
exception of that section, they were both 
permitted to enter the United States | 
temporarily for their respective business, 
one to work and the other seeking em- | 
ployment. At no time did they intend | 
to remain permanently in the United 
States or seek to migrate here. More- 


their crossing end recrossing gave them, 
as British subjects, privileges accorded | 
under the Explanatory Note of Art. III 
of the Treaty of 1794, which included 
that of crossing and recrossing for the 
purpose of business and commerce and 
such they were engaged in. The writs 
should have been sustained and their 
discharge granted. 

Order reversed. 

March, 1928. 


| Patent Suits Filed || 


(Notices under sec. 4921, R. S., as amended 
February 18, 1922.) 

738635, 958330, C. W. Sievert, Oil burner, 
D. C. Kans., 2d Div., Doc. E 391-N, P. F. 
Gilbreath vy. H. M. Dobbin, et al. Dismissed, 
Jan. 18, 1928. 

860929, Merrell & Merrell, Process and 
apparatus for separating the moisture from j 
the constituent solids of liquids, 1000931, 
for recovering the constituent 
solids of liquids and semiliquids, 1038773, 
J. C. MacLachlan, Desiccating apparatus, 
1282093, Lietzow, & Fleischer, Desiccation 
process, D. C., W. D. N. Y., Doe. 639-D, 
Merrell-Soule Co. v. G. Polley, et al. (Pol- | 
ley & Craft). Dismissed, Jan. 10, 1928. 

908668, G. E. Heyl-Dia, Exhibiting ma- 
chine, 1131917, W. L. Deming, Autographic 
register, 1299024, B. A. Proctor, Stock quo- 
tation projector, appeals filed Jan. 27, 1928. 





af, 
C. C. A,, 2d Cir., News Projection Corp. v. 
Trans-Lux Daylight Picture Screen Corp., | 
and H. Hornblower, et al. Doc. 9921, News | 
Projection Corp. v. E. F. Hutton. Doc. 9922, 
| 
| 
| 
| 
| 
| 





News Projection Corp. v. J. B. Clews, et al. 
Doc. 9923, News Projection Corp. v. T. F. 
Allen, et al. 
949272, P. E. Herrmann, Process of hair 
waving, 959527, 1001029, 
1199550, 1499367, Same, Hair waving ap- 
paratus, 1531936, Same, Electrical attach- 
ment plug, D. C., S. D. N. Y., Doc. E 42-21, 
P. E. Herrmann, et al. v. Eugene, Ltd. Dis- 
missed as to patents 1001029, 1194841, 
1199550, 1499367 and 1531936, Jan. 26, 1928. 
958330. See 738635.) 
959527. (See 9492 
990210, B. R. Myers, Casing for springs, 
1135186, A. N. Jeavons, Same, D. C., W. D. 
N. Y., Doc. 479-C, A. N. Jeavons v. The 
Houdaille Co. Dismissed, Jan, 10, 1928. 
1000931, (See 860929.) 4 


1168000, 1194841, 










| PONEMAH MILLs V. 


| cent body for electric lamps, 1082933, 


| Corp. v. 
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Index and Digest 
Of .Latest Federal Court Decisions 


ALIENS: Immigration: Aliens Residing in Foreign Contiguous Countries.— 
Where an alien, a naturalized citizen of Canada and a British subject 


working in the United States and living in Canada, was arrested and refused 
admission to the United States because he had no unexpired consular immigra- 
tion visa as required by the Immigration Act of 1924 and pursuant to Rule 86 
promulgated by the Department of Labor, held: Judgment dismissing writ of 
habeas corpus reviewing the exclusion order reversed.—United States _v. Kar- 


nuth. 
Col. 1 (Volume III). 


(Circuit Court of Appeals, Second Circuit)—Yearly Index Page 50, 


LIENS: Immigration: Aliens Residing in Foreign Contiguous Countries.— 
Where an alien, a British subject residing in Canada and intending to re- 
main there, crossed the border seeking employment in the United States and 
was arrested and refused admission to the United States because she had no 
unexpired consular immigration visa as required by the Immigration Act of 
1924 and pursuant to Rule 86 promulgated by the Department of Labor, held: 
Judgment dismissing writ of habeas corpus reviewing the exclusion order re- 
(Circuit Court of Appeals, Second Circuit). 

Yearly Index Page 50, Col. 1 (Volume IIT). 


Trade Marks 


TP RADE MARKS: Toilet Paper and Cotton Goods Not of Same Descriptive 


Properties.—Where the opposition was brought against registration of the 


substantially the same mark on mercerized cotton goods, such opposition was 
dismissed, it being held that toilet paper and cotton goods were not of the same 
descriptive properties.—Ponemah Mills v. Universal Crepe and Tissue Mills, 


ume III). 





RADE MARKS: 


Jurisdiction of Federal Courts: Statement That Registered 


Trade Mark Infringed Not Alone sufficient—The basis for the jurisdiction 
of the Federal Court is statutory and the court cannot decide a controversy 


RADE MARKS: 


Huebschman. 
Index Page 50, Col. 6 (Voiume III). 


TRADE MARKS: 


Court, Eastern District of New York, 1928).—Yearly Index Page 50, Col. 6 
(Volume ITI). 








Trade Mark ‘Soisette’ 


versed.—United States v.«Karnuth, 
trade mark “Soisette” for toilet paper on the ground that the opposer uses 
Inc. (Commissioner of Patents, 1928).—Yearly Index Page 50, Col. 4 (Vol- 


Jurisdiction of Federal Court: 

Competition is a Factor—Under certain conditions and because of un- 
usual facts a court having jurisdiction because of a valid trade mark violation 
may receive and consider testimony as to an intentional use in trade of such 
mark constituting an unfair competition by the defendant.—Pinaud, Inc., v. 
(District Court, Eastern District of New York, 1928).—Yearly 


—_—— 


to which the judicial power of United States does not extend merely because 
the plaintiff has mistakenly assumed that some Federal right of his has been 
infringed and a plaintiff cannot secure redress by merely stating that defendant 
has infringed a registered trade mark when in fact no such infringement has 
taken place.—Pinaud, Inc., v. Heubschman. 
of New York, 1928).—Yearly Index Page 50, Col. 6 (Volume III). 


(District Court, Eastern District 


In Cases Where Unfair 


Jurisdiction of Federal Courts Where Valid Trade Mark: 

Aggravation Damages Because of Unfair Competition. 
ditional damages have been allowed over damages recovered for violation of 
a valid trade mark are few and arise out of aggravation because of unfair 
competition and only in cases where damages due to trade mark violation and 
unfair competition cannot be separated. 


Cases where ad- 









Pinaud v. Huebschman. 





(District 





pplied to Paper 


Is Held Not to Infringe Name on Textile 


Manufacturer of Cotton Goods Brought Suit on Ground 
That He Suffered Dartiage Through Ridicule. 


UNIVERSAL CREPE 
AND TISSUE MILLS, INC.; OPPOSITION 
No. 7220; COMMISSIONER OF PATENTS. 

Toilet paper and cotton goods were in 
this case held not to be of the same 
descriptive properties for the purpose of 
trade mark registration. 

Kenyon and Kenyon for the Ponemah 
Mills. M. S. Meem for the Universal 
Crepe and Tissue Mills, Inc. The full 
text of the opinion of the Assistant 
Commissioner of Patents Moore is as 
follows: 

This is an appeal by the party Pone- 
mah Mills from the decision of the 
Examiner of Interferences dismissing 
its notice of opposition and adjudging 
that the applicant, Universal Crepe & 
Tissue Mills, Inc., is entitled to register 


ites trade mark “Soisette” for toilet 
paper. 

This opposition proceeding was 
brought under section 6 of the Trade 


Mark Act of February 20, 1905, which 
provides: 

“* * * Any person who believes he 
would be damaged by the registration of 
a mark may oppose ,the same by filing 


| notice of opposition, stating the grounds 


thereto, *°* *,” 


Opposer Charges 
Damage by Ridicule 


It is stipulated and agreed between 
the parties that the opposer and its pre- 
decessors have continuously used since 
1902 the trade mark “Soisette” on cot- 
ton goods and mercerized cotton goods 
within the United States and in inter- 
state commerce, and that the said trade 
mark has been registered in the Patent 
Office by the opposer, Registrations No. 
42702, May 31, 1904, and No. 49064, Jan- 


uary 23, 1906 (renewed October 27, 
1925). - 
The applicant admits that the two 


marks are so similar as to be considered 
identical; but denies that the merchan- 
dise of the respective parties is of the 
same descriptive properties. 


The ground on which the opposer 





Proceedings 
of the — 


Court of Claims 


March 8, 1928. 





President: Chief Justice Campbell and 
Judges Booth, Graham and Moss, 

No. E-331, John A. Sizer et al., extrs., 
argued by George R. Jackson for the plain- 
tiffs and Dwight KE. Rorer for the United 
States. 

No. E-583, Benjamin Wall, argued by 
Henry W. Driscoll for the plaintiff and J. 
J. Lenihan for the United States. ~ 

No. E-498, Walker Manufacturing Co., 
argued by Marvin Farrington for the plain- 
tiff and R. C. 
States. 

No. A-260, Kissel Motor Car Co., argued 
by L. A. Spiess for the plaintiff and E. S. 
McCrary for the United States. 

No, E-304, 


Edgar Estates Corporation, 


j argued by Blaine Mallan for the plaintiff 


and McClure Kelly for the United States. 

No. E-342, James A. Sagkley Co., argued 
by William M. Williams for the plaintiff 
and F. K. Dyar for the United States. 











1018502 (a), Just & Hanaman, Incandes- 
Ww. 
D. Coolidge, Tungsten and method of mak- 
ing same, 1180159, I. Langmuir, Incan- 
descent electric lamp, D. C., W. D. N. Y., 


Doc. E 978, General Electric Co. v. Hawk 
Electric Co., Inc., et al. Dismissed, Jan. 
10, 1928. 

1018502 (b), Just & Hanaman, Incan- 
descent body for electric lamps, 1423956, 
Mitchell & White, Tipless incandescent 
lamp, D. C. N. J. (Trenton), Doe. E 2951, 


General Electric Co, v. A. J. Bussen (Ho- 
boken Lamp Co.). Consent decree, Nov. 26, 
1927. 

1027570, J. R. Sheldon, Comforter filling 


machine, 1370411, Contrado, Swanson & 
Schwartz, Mattress filling machine, D. C. 
Mass., Doc. E 2706, Triangl. Kapok Machine 


Enterprise Upholstery Co. Consent 
decree dismissing bill, Dec, 28, 1926, 


Williamson for the United | 





predicates damage by the registration of 
the applicant’s mark is stated as fol- 
lows: 

“(2) That the said trade mark 
‘Soiesette’ of your petitioner, and the 
mark ‘Soisette’ sought to be registered 
by the Universal Crepe & Tissue Mills, 
Inc., for toilet paper are exactly similar 


' in sound and appearance, and differ but | 
spelling, | 


slightly and immaterially in 
and the use of the same mark by the ap- 
plicant upon a class of goods of this 
character is such as to cause the goods 


of your petitioner to be associated and | 


linked in the public mind with those of 
the applicant, and by reason of such 
association cause the goods of your pe- 
titioner to be brought into public ridi- 
cule, contempt and disrepute, and 


' thereby to inflict great loss upon your 


petitioner by utterly destroying the 
value of its trade mark, and to injure 
the reputation of its goods, and cause 
your petitioner to lose the market for 


its goods upon which its said mark has | 


been used, which it and its predecessors 
have obtained by long years of use, from 
the quality of its goods, and the large 
sums of money which have been 
pended in making the said- trade mark 
known to the public.” 


The opposer in the statement of its 
ground of opposition, admits, in effect, 


that toilet paper, and cotton goods and | 
mercerized cotton are not merchandise | 


of the same descriptive properties. If 
they were then the appropriation of the 


trade mark in question on the applicant’s | 


goods would not cause the gceods of the 
opposer “to be brought into public ridi- 
cule, contempt and disrepute.” 


Similarity Necessary 
To Damage Recovery 


The goods of the parties not being 
of the same descriptive properties then 
the opposer would not be damaged by 
the registration by the applicant of its 
mark, under section 6 of the Trade Mark 
Act. The Court of Appeals of the Dis- 
trict of Columbia in Battle Creek Sani- 
cies Co. v. Fuller, 30 App. D. C, 411, 

eld: 


“It is not sufficient for the opponent 
to say that he believes he would be 
damaged. He must allege ‘some fact 
showing an interest in the  subject- 
matter from which damage might be 
inferred. If he has not used the mark 
as a trade mark upon goods of a like 
description, he can suffer no damage 


from its registration by another. Under- 


wood Typewriter Co. v. A. B. Dick Co., 
36 App. D. C. 175; Tim & Co. v. Cluett, 
Peabody & Co., 42 App. D. C. 212.” 

The opposer also contends that in or- 
der to justify the registration of the 
mark, the applicant must be the “owner 
of the mark,” under section 5 of said act. 

However, if the opposer would not be 
damaged by the registration of the 
mark, then he has no legal right to op- 
pose such registration. 

The inference might be drawn from 
the opposer’s contention, that it has the 
right to the exclusive use of said mark 
apart from its goods. Of course, no such 
right exists. It was held by the Su- 
preme Court in American Steel Foun- 
dries v. Robertson, Commissioner 
Patents, and Simplex Electric Heating 
Company (342 O. G. 711) that: 

“(1) The mere fact that one person 
has adopted and used a trade mark on 
his goods does not prevent the adoption 
| and use of the same trade mark by 
others on articles of a different de- 
scription. There is no property in a 
trade mark apart from the business or 





trade in connection with which it is 
employed. * * “The law of trade 
marks is but a part of the broader law 
‘- unfair competition” * * *.” 
There can be no unfair competition 
Ww 

are not of the same descriptive prop- 
erties, 


The decision of the Examiner of In-*} 


terferences is affirmed. 
January 26, 1928, 


ex- | 


of | 


here the goods of the respective parties 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Here, Bend 
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Trade Marks 








Unfair Competition Distinguished by Court 
From Infringement of Use of Trade Marks 





| Names for Toilet Waters Used by Plaintiff on Its Prod- 


into this Court of the United States. 


| ucts Are Held to Be Valid and Infringed. 
PINAUD, INCORPORATED, PLAINTIFF, V. 
HYMAN HUEBSCHMAN, DOING BuslI- 


NESS AS THE RITZ PERFUME COMPANY. 


EASTERN District oF NEW YORK. 
| The plaintif’'s mark “Lilas de 
France” was held valid and in- 
fringed, such mark having acquired 
a secondary significance and being 
registered under the ten-year pro- 
sion of the trade mark act of Feb- 
rua ry 20, 1905. 

Two other marks of the plain- 
tiff one representing a bouquet of 
flowers, and the other representing 
a spray of lilacs, both marks having 
| the words “A la Corbeille Fleurie” 
| were held valid and their use en- 
joined, 

The publication of the full text of 
the opinion was begun in the issue 


of March 8, and is eontinfted as 
follows: 
A plaintiff cannot in the Federal 


Courts secure redress for unfair compe- 
tition by a citizen of the same _ State 
merely by alleging that such defendant 
| has infringed a registered trade mark, 
| when in point of fact no such infringe- 


| 
vs. Fisher, 222 Fed. 964 pages 966,967). 

“The complainant includes a charge 
| of unfair trading. Since the parties are 





| of the bill was correctly dismissed with- 
| out prejudice.” ”The trade mark thus 
registered are valid, they have been in- 
fringed, and complainant is entitled to 
; the relief accorded to him by section 16 


not citizens of different States, that part | 


| Coming into court to assert its statutory 
rights, we will assume in the plaintiff’s 


IN Equity. No. 2966. District Court, | favor that it could recover for unfair 


competition that was inseparable from 
the statutory wrong, but it could not 
reach back and recover for earlier in- 
juries to rights derived from a different 
source.” Stark Bros. vs. Stark, 255 U. 8S. 
| 50. 

Use of Part of Mark 

| Is Deemed Infringement 


| Before proceeding further it may be 
| well to ascertain cases as examples of 
| the present law as to what are valid 
trade marks in view of the old and pres- 
ent law. 

| “To entitle the name to equitable pro- 
| tection as a trade mark, the right to its 
use must be exclusive, and not one which 





| others can employ with as much truth 


as those who adopted it.” Canal Co. vs. 
Clark, 13 Wall. 311. 


| “The unnecessary adoption of a part 
| of plaintiff’s trade mark, a part so sub- 
| stantial as to have become a trade name 
| or nickname for the goods, is generally 


ment has taken place, and in that respect | 
it is immaterial whether the allegation | 
| was made in good or bad faith.” (Sprigg | 


regarded as an infringement. 

The use by a defendant of a trade 
mark identical with a name which has 
been derived from plaintiff’s trade mark 
proper, and has become sufficiently de- 


| seriptive of plaintiff’s goods, is the adop- 


of the act of 1905.” (Planten vs. Gedney | 
224 Fed. 382 page 386, (C. C. A, 2nd). | 


“In an infringement suit where a de- 
fendant is a citizen of the same State as 
complainant and the court has jurisdic- 
tion only because of the nature of the 
suit, it is without jurisdiction to adjudi- 
| cate a counterclaim for unfair competi- 
| tion, set up by such defendant in his 
| answer.” U. S. Bolt Co. vs. Kroncke Co. 
| 234 Fed. 868 (C. C. A. 7th), 


Facts Held Aggravations 
Of Infringement 


Where a patent was found infringed 
and there was also a cause of action for 
unfair competition although the parties 
were both residents of another State, the 
court did entertain charges of unfair 
competition on the ground that 
facts were simply aggravations of 
infringement. (Ludwigs Mfg. Co. 
| Ludwigs 206 Fed. 64). 

“While the authorities are not 
form, we have held that, where a patent 
has been held valid and infringed, the 
' unfair competition feature arising out of 
that infringement may be included in an 
| accounting for profits and damages, al- 
though the parties are citizens of the 
same district. K-W (Ignition Co. vs. 
Temco Co. 243 Fed. 588). The court be- 
low, having found both patents valid 
| and infringed, had jurisdiction to con- 
| sider the question of unfair competition 
as directly incident thereto; we think 
jurisdiction still exists with respect to 
| the sash rail patent which we have held 
| valid and infringed. But as to de- 
fendant’s sash rail construction, consid- 
ering it now independently and not as 
a vart of a complete window front struc- 
ture, we think it not the subject of dam- 
ages for unfair competition: that is, of 
damages beyond those resulting from 
| the mere fact of infringement, and be- 
cause of the apparent lack of unneces- 
sary and intentional imitation of plain- 
| tiff’s design. (Page 239). For we think 
| the logical theory on which (in case a 


} 





the 





8 sustained) damages for | aos : : 
patent has been sustained) & | were descriptive; and registration made 


unfair competition may be considered is 
that such damages are to be 


uni- | 


| 
| 
| 
| 
| 


| 
| 





such | 


VS. | 


tion of a mark which will cause its goods 
to bear the same name in the market. 
Neither substractions from nor addi- 
tions to a trade mark proper will avoid 
infringement, when such imitation as is 
likely to lead to confusion still remains, 
despite the change.” (Cases Cited) 
(Amon vs. Narragansett Co. 252 Fed. 
276). > 
“The definition of a trade mark has 
been given by this court and the extent 


| of its use described. It was said by the 


Chief Justice, speaking for the court, 
that “the term has been in use from a 


| very early date, and generally speaking, 


means a distinctive mark of authenticity, 
through which the products of particular 
manufacturers or the vendable commodi- 
ties of particular merchants may be dis- 
tinguished from those of others. It may 
consist in any symbol or in any form 
of words, but as its office is to point out 
distinctively the origin or ownership of 
the articles to which it is affixed, it fol- 
lows that no sign cr form of words can 
be appropriated as a valid trade mark, 
which the nature of the fact conveyed 
by its primary meaning, others may em- 
ploy with equal truth, and with equal 


| right, for the same purpose.” Elgin Na- 


| 
| 


| 
| 


tional Watch Co. vs. Illinois Watch Co. 
179 U. S. 665, 673.” Standard Paint Co. 
vs. Trinidad Asph. Co. 220 U. S. 146, 
453. 

Controlling Case 

Is Cited by Court 


“The main defense relied on is that the 
letters “C. & C.”” alone or in combination 


| with the maker’s name cannot be held 


| 
| 
| 
| 
! 
| 


| 


treated | 


merely as “aggravation of the infringe- | 


ment.” (Page 240). 


“The decree of the court below as to 
| unfair competition was reversed, without 


| prejudice.” Detroit Showcase Co. vs. 
| Kawneer Co. 250 Fed. 284 (C. C. A. ! 
| 6th). 

“Nor can we assume jurisdiction of 


| this as one wherein the defendant had 
| made use of plaintiff’s device for the pur- 
| pose of defrauding the plaintiff and 
| abiding off its goods upon the public 
| as of the paintiff’s manufacture. Our 
| jurisdiction depends solely upon’ the 
| question whether plaintiff has a regis- 
| tered trade mark valid under the act of 

Congress, and, for the reasons above 
| given, we think it ; 
| Rope Co. vs. Broderick 201 -U. S. 
| page 172). 


166 


Cause of Action Existed 


Outside Statute 
“Tf the trade mark were valid, the is- 
sue of unfair trade would be unnecessary 
to decide.” (Standard Paint Co. vs. 
Trinidad Asph. Co. 220 U. S. 446, page 
| 457). 
This is not to say that, in this view, 


competition, as that category has been 


warranted use of the registered 


the courts of the United States 


citizenship. Moreover, in view of 





{ 





has not.” (Leschen | 


to be a valid trade mark, because they 
are descriptive.* The evidence indicates 
that these letters have been so under- 


| stood in the trade and by some, possibly 


many, users for many years. But, as we 
understand, the decision in the Davids 
case, 233 U. S. 461, 34 Sup. Ct. 648, 58 L. 
Ed. 1046, that circumstances does not 
prevent their being registered as a valid 
trade mark under this act, if they have 
been exclusively used as such by com- 
plainant for 10 years prior to 1905. 

It was one purpose of the act to pro- 
tect just such a situation. If the appli- 
cant satisfied the Patent Office that the 
conditions required in section 5 existed 
10 years’ exclusive use he should get 
his registration, even though the mark 


his trade mark a valid one, although at 
common law its descriptiveness might 
make it invalid.” Planten vs. Gedney 
224 Fed. 382, page 385 (C. C. A. 2nd). 

The controlling case for this court 
would seem to be that of Planten’ vs. 
Gedney, Supra (C. C. A. 2nd). 

The cases where additional damages to 
those allowed by the statute have been 
allowed as a result of “aggravation” 
pursuant to the theory of unfair compe- 
tition are exceptionally few. Such dam- 
ages have not been allowed except where 
they are inseparable from the actual vio- 
lations of the trade mark. In most cases 
damages not so clearly inseparable and 
| depending on proof of other facts than 
| mere use of another’s trade mark have 

been left to a suit in equity, 

The cases therefore seem to hold sim- 
ply that under certain conditions and 
because of unusual facts a court having 


| jurisdiction because of a valid trade 


the case becomes one simply of unfair | 


defined in the law; for, whatever analogy | 
may exist with respect to the scope of | 
protection in this class of cases, still | 
the right to be protected against an un- 
mark 
has been made a statutory right, and | 
have 
been vested with jurisdiction of suits for !} 
infringement, regardless of diversity of 
this 
statutory right, it could not be consid- 
ered necessary that the complainant in 
| order to established infringement should 


| show wrongful intent in fact on the part 
of the defendant, or facts justifying the 
inference of such an intent. (Lawrence 


Mfg. Co. vs. Tennessee Mfg. Co. 138 U 
S. 537, 549; Singer Mfg. Co. vs. 


{ Watch Co. vs. Illinois Watch Co. 179 U 


entitled to protection against any 


| S. 461, 471. 


| had a cause of action outside 


as the suit was 
State. 


serted elsewhere, 
tween citizens of the same 





June 
| Mfg. Co. 163 U. S. 169; Elgin National 
S. 665, 674). Having duly registered un- 
der the act, the complainant would be | 
in- 
fringing use; but, in determining the ex- 
tent of the right which the statute se- 
cures and what may be said to consti- 
tute an infringing use, regard must be 
had, as has been said, to the nature of 
the mark and its secondary, as distin- 
guished from its primary, significance.” 
Thaddeus Davids Co. vs. Davids, 233 U. 


“Tt seems very plain that the plaintift 
the 
statute, but that would have to be as- 
be- 
The 


A statute alone gave th: right to come 


| mark violation may receive and consider 
testimpny as to an intentional unfair 
use in trade of such trade mark con- 
stituting an unfair competition by de- 
fendant but even where a valid opinion, 
from the record or otherwise, that jus- 
| tice requires a separate suit of such alle- 
| gations and proof to support charges 
| of unfair competition should dismiss 
such cause of action where jurisdiction 
| depends solely because of the trade mark 
violation and in any case may properly 
do so without prejudice even if such 
course may result in. recovery of further 
| damages than those allowed by the 
| trade mark statute. Such other dam- 
ages result from a violation of an en- 
tirely different form of right of plaintiff. 

It becomes necessary therefore to 
carefully consider the real point in this 
suit which is whether or not plaintiff 
has shown valid trade marks belonging 
to it and if so whether the same .have 
been appropriated by defendant. 
| Plaintiff relies on three trade marks. 
| First, the words “Lilas de France.” This 
mark and the other two marks as. well, 
were used to identify toilet water sold 
by one Victor Klotz and his successor 
since 1890. 

In 1925 a corporation was formed, 
Pinaud Inc., ((plaintiff) and this  cor- 
poration succeeded to all the above 
rights, trade marks, etc. 

There were two registrations of this 
trade mark, one under the old law of 
1883, and the other under the new law 
of 1905. The defendant admitted (S. M. 
pages 99, 100) and the label introduced 
by defendant (defendant’s Exhibit A) 
shows, that he uses these words “Lilas 
de France.” As to this trade mark there- 
fore the question is whether or not these 
words can be considered merely descrip- 
tive (section 5, Trade Mark Act, Febru- 
ary 20, 1905) or are susceptible of exe 
clusive appropriation. 

To be continued’ in the issue of 
| March 10. 
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Avrnonizen Statements OXty Ane PREseNtep Terein, Bein? 
Pupuisnep Wirnout Comment BY THB Uniteo States DAIy 








Bills and Resolutions 


Introduced 


Following 
Houses of Congress and 
of the United States in 

of the measure, 
committe to 


force 


which _ it 


Title 1—The President ; 

H. R. 11855. Mr. Leavitt, Mont., creating 
a commission on the electoral system 0! 
the United States and defining its duties; 
Rules. 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes — Za 

H. J. Res. 228. Mr. Fish, N. Y., providing 
that in all civil-service examinations 2a. 
appointment to positions under ms toad 
eral Government or the District ee 
honorably discharged soldiers, sailors, a 
marines shall have five points added, = 
all such soldiers, sailors, and marines w > 
because of disability, are entitled to pen 
sion under the pension laws of the a 
pensation under the World War veterans, 
act, 1924, shall have 10 points added, an 


Title 7—Agriculture ; 
S$. 3555. Mr. McNary to establish a Fed- 


3555. ! 
i rderly mar- 

é “arm Board to aid in the orderly mé 
fetes and and disposition 


seting and in the control ition 
of ‘the surpies of agricultural commodities 
in interstate and foreign commerce; Agri- 

re and Forestry. 
“a 11848. Mr. Linthicum, Md., to asaend 
the definition of the words “manufacture o 
oleomargarine,” and to amend the ae 
upon oleomargarine taxable at ber eC 
of 1 cent per pound, in the act entitled An 
act defining butter; also imposing a oe 
upon and regulating the manufacture, sa e, 
importation, and exportation | of — 
garine,” approved August <, 1886, as 
amended; Agriculture. 


Title 16—Conservation 


S$. 3556. Mr. McNary, to insure adequate 
supplies of timber and other forest Dros 
uets for the people of the United States, 
to promote the full use for timber growing 
and other purposes of forest lands in the 
lnited States, including farm wood lots 
and those abandoned areas not suitable for 
agricultural production, and to secure the 
correlation and the most economical con- 
duct of forest research in the Department 
of Agriculture, utilization, forest eco- 
nomics, and related subjects, and for other 
purposes; Agriculture and Forestry. 


Title 18—Criminal Code and 


Criminal Procedure 

H. R. 11850. Mr. Graham, Pa., to author- 
ize the Attorney General to submit @ re- 
port covering the establishment of an 
adequate penal system; Judiciary. 
Tithe 23—Highways 

S. 3559. Mr. Watson, to create a special 
highway fund from the proceeds of the 
sale of surplus war material, highway 

i i ies he Govern- 
equipment and supplies to t : 
rant of France; Post Offices and Post 
Roads, 





the member 


in Congress 


—icninssnemataenmtneannaase 
is is £ public bills and_ resolutions introduced in the 
FS y classified similarly to the “Code of Laws 


December 6, 1926.” The number 
introducing it, the title and 
was referred are given 





| Title 32—National Guard 


S. 3560. Mr. Mayfield, authorizing the is- 
suance of service medals to officers and en- 
listed men of the brigade of Texas In- 
fantry organized under authority from the 
War Department during the World War, 
| and authorizing an appropriation therefor; 
and further authorizing the wearing by 
such officers: and enlisted men on occa- 
sions of ceremony of the uniform lawfully 
prescribed to be worn by them during their 
service; Committee on Military Affairs. 


| Title 33—Navigation and Navi- 
gable Waters 


S. 3558. Mr. Neely, authorizing Point 
Pleasant Henderson Bridge Company to 
construct a bridge across the Kanawha 
River at or near Point Rieasant, W. Va.; 
Commerce, 

NAVIGATION . ; i ‘ 

H,. R. 11846. Mr. Arnold, Ill., authorizing 
the American Bridge & Ferry Co. (Inc.) to 
construct a bridge across the Wabash 
River; Interstate and Foreign Commerce. 


T itl e 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 11849. Mr. Oldfield, Ark., to amend 
the World War act of 1924, as amended; 
World War Veterans’ Legislation. 


Title 40—Public Buildings, 
Property and Works 


| H. R, 11851. Mr. Byrns, Tenn., to amend 
| an act entitled “An act for the relief of 
| contractors and subcontractors for the post 

offices and other buildings and work under 

the supervision of the Treasury Depart- 

| ment, and for other purposes”; Public 
Buildings and Grounds. 


Title 42—Public Health 


S. 3554. Mr. Neely, to authorize the Na- 
tional Academy of Science to investigate 
the means and methods for affording Ied- 
eral aid in discovering a cure for cancer, 
sand for other purposes; Education and 
Labor. 


| Tithe 43—Public Lands 


H. R. 11852. Mr. Kemp, La., providing for 
the confirmation of grant of lands formerly 
| the United States Barracks at Baton Rouge, 
| La, to the board of supervisors of the 
| Louisiana State University and Agriculture 
| and Mechanical College; Public Lands. 
! 
| 
| 
| 
i 











| 
| 
| 
| 











Title 48—Territories and In- 


sular Possessions 


H. R. 11847. Mr. James, Mich., to author- 
ize the acquisition of the Queen Emma and 
Damon Estates, and the Halawa site in the 
| vicinity of Fort Kamehameha, Hawaii; 
Military Affairs. 





oO 


Changes in Status of Bills 





. 
Title 7—Agriculture 

S$. 3555. To establish a Iederal Farm 
Huard to aid in the orderly marketing and 
in the control and disposition of the sur- 
plus of agricultural commodities ee - 
state and foreign commerce. Reported to 
the Senate March 8. 


Tithe 16—Conservation 


i 2 Ss lies of 
S. 1183. To insure adequate supp i 
timber and other forest products. Reported 
March 7. 
a en 126. To add certain lands to the 
Missoula National Forest. Reported to 


r 


8 ho. 
ag To provide for the protec- 
tion of the watershed within = 
National Forest from which ee Ss : 
tained for the Taos Pueblo, New a ie 
Passed House February 20. Reportec 
the Senate March 8. 


Title 22—Foreign Relations 


and Intercourse 
Ss. ey 
immediately to withdraw the armed — 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must oppreve 
of all expenditures by a 
agencies before such expendi are 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instaneds. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: . 
A-2 . Contracts—Payments to persons 

ocguuees fae and materials—Privity of 
contract—St. Elizabeths Hospital. —— 
the procedure prescribed by the act of 
February 24, 1905, 33 Stat. 811, persons 








supplying contractors with labor and Mma- ; 


terials for use in connection with — 
building and public work contracts have 
no right to have claims against the con 
tractor paid from any balances remaining 
due the tontractor, and there — no 
privity of contract existing between them 
and the Government, there is no authority 


for the separate consideration of such 
claims. 
A-21666. (S) Pay—Enlisted man In 


hands of civil authorities while absent on 
authorized leave. Where an enlisted man 
of the Navy absent with leave 1s arrested 
by the civil authorities and is permitted to 
return to his ship and duty pending trial 
by the civil authorities and such return 


to duty was before the expiration of his } 


riz PAV » has not 

period of authorized leave, he {2 
been absent from duty without official 
leaye and is accordingly entitled to pay as 
though he had not been under arrest and 
detention. 
A-21675. 
taxes—Interest. 


Revenue 


nts—Internal \ 
Judgme sudiheds 


A judgment 


right to interest on a claim for refund ot 
taxes erroneously or illegally collected 1s 


dependent on the interest specified in the 
judgment and is not for computation un- 
der section 1019 of the Revenue Act of 
1924, 43 Stat. 346, which is applicable only 
to refunds authorized by the Commissioner 
of Internal Revenue. 6 Comp. Gen. 299. 
A-21719. (S), Appropriations—Transfer— 
Navy to Commerce Department. AS the 
appropriation “Construction and Repair, 
Bureau of Construction and Repair, 1928, 
Navy Department, is not available for re- 
search work and scientific investigations, 
the transfer and carrying of funds there- 
under under an appropriation of the Same 
title, Bureau of Standards, Department 


of Commerce, for the purpose of we 
o 


ing scientific investigations relating 
chemicals absorbing carbon dioxide and 


evolving oxygen is not authorized, 

A-21764. Transportation—Less than car- 
load—War Department. Charges for trans- 
portation of less than carload of freight, 
loaded in baggage car with baggage, the 
description and weight of each article be- 
ing specified, and not described as military 
impedimenta. Claimed on basis of full 
carload though exclusive use of car not 
required. 

Allowance at less-than-carload rates for 
articles described as embraced in the ship- 
ment. re 

A-21753. Officers and employes—Educa- 
tional courses—Agriculture Department, 
The act of March 4, 1918, 3 Stat. 854, re- 
moving to a certain extent the restriction 
of the act of June 26, 1912, 3 Stat. 184, 
against the attendance at meetings oF con- 


J. Res. 57. Requesting the President | 





| of the United States from Nicaragua. Re- 
| ported adversely to Senate March 7. 
| 


Title 25—Indians 


S. 3348. For the relief of the Arapahoe 
and Cheyenne Indians. Reported to Senate 
March 7, 

H. R. 308. For a survey and investigation 
| for placing water on the Fort Hall Indian 
j Reservation. Passed House Feb. 20, Re- 
} ported to Senate March 7. 
| S. 3007. To authorize the Secretary of 
' the Interior to issue a patent to the Bu- 

reau of Catholic Indian Missions for a 
| tract of land in the Mescalero Reservation, 
' New Mexico. Reported to the Senate 

March 18. 

. € y 
Title 34—Navy 

H. Res. 134. Providing for the considera- 
tion of H. R. 1156, for the construction of 

naval vessels. Reported to House March 7. 


yy. . 
! Title 43—Public Lands 
| : H. R. 41685. To accept cession by the 
State of California of exclusive jurisdiction 
ovet lands embraced within the Lassen Na- 
tional Park. Reported to House March 7. 


Picsilicn: Signs Bill 
To Extend Air Mail 


Measure Grants Authority for 
Foreign Contracts, 





| 
| 
| 





President Coolidge has approved the 
following bills: 
H. R. 7213, An act to grant authority 
| to the Postmaster General to enter into 

contracts for the transportation of mails 
by air to foreign countries and insular 
possessions of the United States for pe- 
| riods of not more than 10 years, and to 

pay for such service at fixed rates per 
| pound or per mile, and for other pur- 
i 








poses. 


H. R. 7030, An act to amend section 
5 of the Act of March 2, 1895. 
| H. R. 84, An act to approve Act 25 
i of the Session Laws of 1927 of the Ter- 
ritory of Hawaii, entitled “An Act to 
authorize and provide for the manufac- 
ture, maintenance, distribution and sup- 
: Ply of electric current for light and 
| power within Waimea and Kekaha, in 
the District of Waimea, on the island 
and in the county of Kauai, Territory of 
Hawaii. : 
: H. R. 519, An act for the relief of 
| Joseph F. Ritcherdson. 
| H. R, 4536, An act for the relief of 
Fred R. Nugent. 
H. R. 6989, An act to amend the Ha- 
waiian Homes Commission Act, 1920, ap- 
proved July 9, 1921, as amended by Act 
: of February 3, 1923. 

H. R. 7195, An act to provide for the 
purchase of horses and mules for the 
Military Establishment. 


' H.R, 7948, An act to extend the times 
for commencing and completing the con- 
struction of a bridge across the Dela- 
ware River at or near Burlington, N. J. 

H. R. 8227, An act authorizing the Sun- 
bury Bridge Company, its successors and 
assigns, to construct, maintain, and op- 
erate a bridge across the Susquehanna 
River at or near Bainbridge Street, in 
the city of Sunbury, Pa. 

H. R. 10715, An act to authorize Col. 
Charles A. Lindbergh, United States 
Army Air Corps, Reserve, to accept 
decorations and gifts from foreign gov- 
ernments, 











ventions of societies or associations, in so 
tar as employes of the Agriculture De- 
partment are concerned does not authorize 
| the employes of that Department to at- 
tend at Government expense educational 
lecture courses which are not incidental 
to meetings of societies or associations. 2 
Comp. Gen. 17; 6 id. 15; A-20837, Decem- 
ber 20, 1927. 

The Executive Order promulgating the 
Standard Form of Construction Contract 
for use throughout the Government service 
specifically prohibited any departure |there- 

; from except with the prior approval of the 
Director of the Bureau of the Budget ob- 
tained through the Interdepartmental Board 
of Contracts and Adjustments and any 
terms of specifications conflicting with the 
terms of the Standard Form of Contract 
and hot having such prior approval are 
illegal apd impose no obligation on the 
United States, 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


sions. 


keepers. 


arguments. 
* * ~ 


is now available. 





In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 

under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Comanunications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
‘ with Practices and Standards. 


By A. S. McAllister, 


Chief, Division of Specifications, Bureau of Standards. 


ANY of the specifications to which the cer- 
tification plan has been, or will be, applied 
cover commodities of much interest to house- 

Although it is not expected that 
the housekeeper will actually buy commodities on in- 
dividual specifications, some day she may be induced to 
confine her purchases of certain kinds of commodities 
to those known to be manufactured to comply with cer- 
tain nationally recognized specifications. 


Perhaps she may even now be induced to examine 
critically such of these commodities as she does pur- 
chase to determine whether or not they are as repre- 
sented and will comply with her own requirements— 
to purchase on the basis of real quality and ability to 
meet service requirements rather than on the basis of 
superficial appearance or of the numerous kinds of sales 


NO serious difficulty would be encountered in compil- 
ing material for a publication or series of publi- 
cations devoted to “specifications for household com- 
modities.” In fact, considerable material of this nature 


Most of ,the existing household commodity specifi- 
cations have been written in technical language, and 
probably could not be directly utilized by the house- 











HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 





keeper. In 


simplified form. 


UCH valuable 


hold.” 


ing a purchase. 





certain cases 
written in easily understandable language, but it is not 
self evident that they would be made use of even in the 


information 

commodities is given in Bureau of Standards Cir- 
cular No. 70, “Materials for the Household,” and a com- 
panion circular, No. 55, “Measurements for the House- 
Neither the size nor the arrangement of the 






Topical Survey of the Government 





M 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
them. Such a survey will be useful to 


facilities the Congress provides for 


schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 





Extension of Commodity Specifications to Goods 
Bought by Housekeepers Is Given Consideration 


Topic 29—Practices and Standards 


Thirty-First Article—Aids for Household Purchases. 


the specifications could be 


* * & 


concerning household 


contents of these circulars is such as to render them 
suitable for consultation by the housekeeper while mak- 


It has been suggested that the housekeeper would 
welcome the preparation for 
“hand-bag size” pamphlets or folders outlining methods 


of identifying quality in certain kinds of commodities, 


If undertaken 


the 


and giving very simple rough 4nd ready tests which 
could be applied by her in the home or store. 


her use of a_ series of 
* # * 
SUCH a plan as this can be carried out only ona 
thoroughly cooperative basis. It is being presented 
for consideration by the organizations that can prop- 
erly be assumed to be interested, more or less, in such 
pamphlets, in order to determine to what extent the 
various organizations 
pamphlets prepared for wide distribution, to ascertain 
what organizations can be counted upon to cooperate 
in the selection of the commodities to be covered by the 
pamphlets; in the preparation of the material to be in- 
cluded in the pamphlets, and in the distribution of the 
pamphlets after being printed. 


are desirous of having the 


work would be carried out 


through the cooperative efforts of the several organiza- 


tions 


most vitally 
household commodities, prominent among them being 
the American Home Economics Association and 
Bureau of Home Economics. 


interested in specifications for 


the 


In the next article, to be published in the 


issue of March 10, H. 
the Division of Metallurgy, Bureau of Stand- 
ards, will tell of the work of his Division. 


W. Gillett, Chief of 


Copyright, 1928, by The United States Daily Publishing Corporation 
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Army Orders 


Capt. Paul S. Beard, Fin. Dept., from duty 
as property auditor, Fort Bliss, Tex., to 
duty as finance officer, Jeffersonville, Ind. 

First Lieut. William T. Johnson, Fin. 
Dept. (Inf.), from duty at head. Fifth Corps 
Area, to duty as finante officer, Fort 
Thomas, Ky. 

First Sgt. John Ringholz, 18th Head. 
Squad., Air Corps, retired at Bolling Field, 
Bc 

First Sgt. Isham Taylor, 5th Ob. Squad., 
Air Corps, retired at Mitchel Field, N. Y. 

First Sgt. Frank Webb, 28rd Inf., retired 
at Fort Sam Houston, Tex. 

First Sgt. Gillis A. Goodman, 33rd Inf., 
retired at Fort Clayton, C. Z. 

Mast. Sgt. Louis Dorn, 4th F. 
retired at Fort McIntosh, Tex. 

Maj. William O. Wetmore, M. C., from 
assig. to station at Camp Meade, Md., tu 
duty in office of Surgeon General. 

Capt. Alexander N. Stark, Jr., Inf., from 
duty as stud. Command and General Staff 
School, Fort Leavenworth, Kans., and det. 
as inst. of Infantry, Georgia Nat. Guard, 
Atlanta, Ga. 

Maj. George F. N. Dailey, Inf., from duty 
at Inf. School, Fort Benning, Ga., to duty 
as stud. Tank School, Camp Meade, Md. 





A. Batt., 


First Lieut. William Jackson Morton, Jr., | 


S. C., transfer to Field Artillery announced, 
Following-named officers of Q. M. C. Res. 
to report for training at San Francisco 
general depot, Fort Mason, Calif.: 
Maj. Jesse McComas, Capt. William John 


Nicholls, First Lieut. William Clark Has- 

well, Second Lieut. Alonzo McBride. 
Following-named officers of Q. M. Cc. 
tes., to report for training at San Fran- 


ciseo general depot, Fort Mason, Calif.: 

Lieut. Col. Harold Kingsley Weidenfeld, 
Capt. Lewis Jackson’ Benneit, Capt. 
Charles Henry Evans, Capt. Lonnie Hey- 
ward Lee, Capt. William Thomas O'Brien. 

First Lieut. Harry Charles Fassig, Q. M. 
«(. Res., to report for training at New 
York general depot. 

Capt. Arthur Stanley Stanford, Q. M. C. 
Res., to report for training at New York 
general depot. 

Second Lieut./William J. Eyerly, F. A., 
order of Jan. 25 assigning him as stud. 
I’. A. School, Fort Sill, Okla., revoked. 

Following-named F. A. officers relieved 
from duty as students I. A. School, Fort 
Sill, Okla., to duty as students Signal 
School, Fort Monmouth, N. J.: 

First Lieut. Stuart A. Beckley, Second 
Lieut. Everett C. Meriwether. 

Lieut. Col. Wildurr Willing, 18th Eng., 
from duty at Fort Humphreys, Va., to duty 
as stud. Army War College. 

Maj. Donald H. Connolly, C. of E., from 
duty as district engineer, Memphis, Tenn., 
to duty as stud. Army War College. 

Maj. Herbert 8S. Clarkson, F. A., from 
duty at Command and General Staff 
School, Fort Leavenworth, Kans., to duty 
in office of Chief of Militia Bureau. 

Corp. Michael McCarthy, 30th Inf., re- 
tired at Letterman Gen. Hospital, Presidio 
of San Francisco, Calif 

Staff Sgt. William P. Ryan, F. A. School 
detachment, retired at Fort Sill, Okla. 

First Sgt. Claude Travis, 15th Ord. Co., 
retired at Frankford Arsenal, Philadelphia, 
Pa. 

Maj. Robert M. Perkins, C. A. C., from 
duty as stud. Command and General Staff 


School, Fort Leavenworth, Kans., to re- 
port for duty to commandant Cc. A. C. 
School, Fort Monroe, Va. 


First Lieut. Maurice P. O'Connor, Q. M. 

retirement from active service an- 
Capt. Henry F. Lucking, M. C., from duty 
at Fort Totten, N. Y., to Inf. School, Fort 
Benning. Ga. 

Mast. Sgt. Lawrence A. Hayward, detached 
enlisted mén’s list, retired at Northwestern 
University, Ml. 

Maj. Spencer B. Akin, S. C., from duty as 
stud. Command and General Staff School, 


Cc 





| 
| 
| 
| 
| 
| 
| 
| 





Fort Leavenworth, Kans., to duty on staff, 
Signal School, Fort Monmouth, N. J. 

Maj. Laurence Watts, S. C., from duty as 
stud. Command and General Staff School, 
Fort Leavenworth, Kans., to duty in office 
of Chief Signal Officer. 

Capt. Anton Zeman, Q. M. C., from duty 
at Selfridge Field, Mich., to duty as quar- 
termaster, Camp McClellan, Ala.; relieving 
Capt. John M. Clarke, Q. M. C., to Third 
Div., Fort Lewis, Wash. 

Maj. John J. McCormick, M. C., from duty 
at Fitzsimons Gen. Hosp., Denver, Colo., to 
general dispensary, Boston, Mass. 

Capt. Martin D. Mims, M. A. C., from duty 
at head. Sixth Corps Area, to duty at Army 


and Navy Gen. Hosp., Hot Springs Nat. 
Park, Ark. 
Capt. Herman J. Lambert, D. C.. from 


duty at Army Dental School, to Philippine 
Dept. 

First Lieut. Martin E. Griffin, M. C., from 
duty at station hospital, Fort Sam Houston, 
Tex., to Philippine Dept. 

Maj. Thomas L. Coley, M. C., from duty 
at station hospital, Fort Monroe, Va., to 
Panama Canal Dept. 

Capt. Lloyd C. Ewen, V. C., from duty at 
quartermaster depot, Fort Reno, Okla., to 
Panama Canal Dept. 

Following-named officers assigned to duty 
at station indicated: 

Maj. Horare S. Eakins, V. C., 
master depot, Fort Reno, Okla. 

Maj. Humphrey M. Ervin, M. C., to Fort 
Sill, Okla. 

Capt. Lindsay Z. Fletcher, M. C., to Letter- 


to Quarter- 


man Gen. Hosp., Presidio of San Fran- 
cisco, Calif. 

Capt. William B. Stewart, D. C., to Fort 
Monmouth, N. J. 

Lieut. Col. William H. Moncrief, M. C. 


from duty at head. Ninth Corps Area. to 
commanding officer William Beaumont Gen. 
Hosp., El Paso, Tex. 

Col. Reuben RB. Miller, M. C., from duty 
at William Beaumont Gen. Hosp., El Paso, 
Tex., to duty in office of Surgeon General. 

Lieut. Col. Gilbert H. Stewart, Ord. Dept., 
from duty at Augusta Arsenal, Ga., to 
Hawaiian Dept. 

First Lieut. Patrick Weston Timberlake, 
F, A., transfer to Air Corps announced. 

Maj. Jules Emmable Gonseth, S. C., Res., 
to report for training to officer in charge 
Signal Corps procurement district of Chi- 
cago. 

First Lieut. Floyd A. Lundell, A. C., from 
duty at Air Corps Advanced Flying School, 
Kelly Field, Tex., to Bolling Field, D. C. 

Capt. Lawrence L, Clayton, S. C., from 
duty at head. First Corps Area, to Hawaiian 
Dept. . 

Capt. Harold J. Adams, S. C., assigned to 
duty at Presidio of San Francisco, Calif. 

First Lieut. Paul L. Neal, S. C., assigned 
to duty at Fort Monmouth, N. J. 

First Lieut. Fred T. Yount, o. SOs 
from duty with 3rd Motor Rep. Batt., Camp 
Normoyle, Tex.. to duty as assistant to 
quartermaster, Brooks Field. Tex. 

Col. Henry A. Ripley. 4th Inf., from duty 
at Fort George Wright, Wash., to duty 
— Org. Res. affairs, head. Fourth Corps 
Area. 

Capt. Royal G. Jenks, Fin. Dept., from 
duty as finance officer, head, Sixth Corps 
Area, to duty as finance officer, Chicago, 


Ill., relieving Igeut. Col. Charles H.. Er- 
rington, Fin, Dept. 
First Lieut. Martin ¢. Casey, C..A. C.,, 


order of Feb. 16, assigning him to duty at 
C. A. School, Fort Monroe, Va., revoked. 

Capt. Girard B. Troland, C. of E., from 
duty as assistant to engineer, Third Corps 
Area, to duty in office of Chief of En- 
gineers. 

Maj. John H. Trinder, M. C., from treat- 
ment at Walter Reed Gen. Hosp., to 
Join station at Chicago, IN. 

Following-named C. A. C. Res. officers 
to report for training to C. A. School, Fort 
Monroe, Va.: 

Capt. Benjamin F, Caffey, Jr 
duty at’ Military Academy, West Point, 
N. Y., to 24th Inf., Fort Benning, Ga 

Following-named Corps of Eng., officers 
relieved from duty with 13th Eng. Fort 


re- 


. Inf., from 








Humphreys, Va., to duty as stud, Engineer 
School: 

Maj. James Lawrence Blair Buck, Sec- 
ond Lieut. Charles Howard Tall, Jr. 

Capt. Clinton W. Ball, First Lieut. Henry 
M. Underwood. 

Maj. Ralph P. Cousins, A. C., from duty 
in office of Chief of Air Corps, to Philip- 
pine Dept. 


Capt. Walter A. Wood, Jr.. C. of E., 
from duty with 29th Eng., Fort Hum- 
phreys, Va, to duty as stud. Engineer 
School. 

First Lieut. Charles L. Lassiter, 90th 
Attack Squad, A. C., retired at Fort 
Crockett, Tex. 

Mast. Sgt. Adolph Gebauer, 28th Inf., 


retired at Fort Niagara, N. Y. 

Col. Linwood E. Hanson, Q. M. C., head. 
Fourth Corps Area, to proceed home and 
await retirement. 

Lieut. Col. Howard T.. Landers, F. A.. 
det. as member board of officers appointed 
to provide study of battlefields in United 
States, ete., vice Lieut. Col. Henry J. Me- 
Kenney, Cav. 

First Sgt. Columbus Cash, 18th Inf., re- 
tired at Fort Schuyler, N. Y. 

Capt Sidney F. Dunn, F. A.. assigned to 
Ist Art., Fort Sill, Okla. and then to duty 
as stud. F. A. School. 

Following-named officers relieved from 
duty as stud. F. A. School, Fort Sill, Okla., 
to Panama Canal Dept.: 

First Lieut. Harold D. Kehm, F. A., 
First Lieut. James H. Leusley, F. A, 

Maj. John E. Hatch, F. A., from duty as 
stud. Command and General Staff School, 
Fort Leavenworth, Kans., to Hawaiian 
Dept. 

Capt. Gordon G. Heiner, Jr., F 
duty as stud. F. 
to 


. A., from 
A. School, Fort Sill, Okla., 
Hawaiian Dept 
Capt. Marion L. Young, F. A., from duty 
as stud. I, A. School, Fort Sill, Okla., to 
Philippine Dept. ; 
: First Lieut. John kK. Buchanan, S. ¢., 
from treatment at Walter Reed Gen. Hosp., 
to rejoin station Fort Monmouth, N. J. 
Col. George FE. Stewart, Inf. (with Sig. 
Corps), from duty at head. Fifth Corps 
Area, to 28th Inf., Fort Niagara, N. Y. 
Capt. Robert Q. Whitten, 24th Inf.. from 
duty at Fort Benning, Ga., and det. at 
Lehigh University, Bethlehem, Pa : 
Announced March 


| Marine Corps Orders 
Maj. H. C. Judson, detached M. B.. N. Yd., 


,;. 
New York, N. Y.; to Second Brigade, Nica- 
ragua, via the U. S. S. Sirius scheduled to 
sail from New York, N. Y., on or about 
March 8, 1928. 

Capt. J. T. Walker, upon the reporting of 
his relief detached M. D., U. S. S. West 
Virginia; to duty on the staff of the Basic 
School, M. B., N. Yd., Philadelphia, Pa. 

First Lieut. H. B. Alban, assigned to 
duty at M. B., N. Yd., Mare Island, Calif. 

First Lieut. J. P. Riseley, detached Sec- 
ond Brigade, Nicaragua, to Gendarmerie 
d’Haiti, Haiti. 

March 2, no changes were announced. 

Announced March 3. 

Capt. R. B. Price, detached Headquarters 
Marine Corps, Washington, D. C., to M. B., 
Parris Island, S. C. 

Second Lieut. G. O. Van Orden, appointed 
a second lieutenant and ordered to M. B., 
N. Yd., Philadelphia, Pa., for assignment 
to the next class of the Basic School. 

March 5 and 6, no changes were an- 
nounced. 








; Announced March 7. 

Maj. D. M. Randall, A. A. & I., redetailed 
as an Assistant Adjutant and Inspector. 

Capt. G. B. Reynolds, detached M. B., 
N. Yd., Mare Island, Calif., to M. B., N. Y¥d., 
Washington, D. C. 

First Lieut. R. J. Godin, promoted to the 
grade of first lieutenant. 

Qm. Clk. C. T. Lytle, promoted to the 
grade of chief quartermaster clerk. 





| 
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List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 

* ccineiiaibieemiaaetnscmia 
Andrews, Andrew Irving. Ceramic tests and an international relief union, Geneva, 
calculations. ... 172 p. N. Y., Wiley, 1927. Istruments officiels approuves 


28-4766 


1928. 

Blanshard, Paul. Labor in southern cotton 
mills. 88 p. N. Y. City, New republic, 
1927. 28-4673 

Brett, George Blatt Treasury tax-free 
bonds... 8 p. N. Y., Macmillan co., 
1928, 28-4672 


Burns, Emile. . . . Imperialism; an outline 
course for students, classes and study cir- 
cles, by Emile Burns... . (Syllabus se- 
ries no. 19.) 82 p. London, The Labour 
research departunent, 1927. 28-4675 

Calmerton, Gail. Plays and games for pri- 
mary grades, 72 p., illus. 
ley Cardy co., 1927. 28-4680 

Casey, Robert J. Baghdad & points east, by 
Robert J. Casey. 300 p. N. Y., J. H. Sears 
& co., 1928. 28-4403 

Ceretti, G. Aerial cableways; a handbook 
for constructors and engineers, giving 
rules, formulae and useful technical data 
for the building and maintenance 
aerial cableways, by . translated by 
Wm. John Walker. 11 p., illus. N. Y., 
Spon & Chamberlain, 1927. 28-4385 

Chalmers, Helena. Clothes, or and off the 
stage; a history of dress from the earliest 
times to the present day, by .. . illus- 
trated by the author. 292 p., illus. N. Y. 
D. Appleton, 1928. 28-4399 

Chansler, Walter S. The river trapper, a 
treatise on the life of a houseboat dweller 
and his various river wanderings. 214 p., 
illus. Columbus. O., The Hunter-trader- 
trapper co., 1928. 28-4659 

Cheesman, Lucy Evelyn. Islands near the 
sun; off the beaten track in the far, fair 
Society Islands, by Evelyn Cheesman 
with photographs by L. Gauthier and 
sketches by the author, 236 p. London, 
H. F. & G. Witherby, 1927. 28-4406 

Church, Archibald George. East Africa, a 
new dominion; a cruical experiment in 
tropical development and its significance 
to the British Empire. 315 p,. ‘London, 
Witherby, 1927. 28-4407 

Cicero, Marcus Tullius. ... The letters to 
his friends, with an English translation 
by W. Glynn Williams in three volumes. 
(The Loeb classical library. Latin au- 
thors.) volume 1. N. Y., G. P. Putnam’s 
sons, 1927. 28-4491 

Craig, Gerald Spellman. Certain techniques 
used in developing a course of study in 
science for the Horace Mann elementary 
school, by Gerald S, Craig.... (Teachers 
college, Columbia university. 
tions to education, no. 276. Thesis (Ph. 
D.) Columbia university, 1927. 73 p. N. 
Y., Teachers college, Columbia universit«, 
1927. 28-4647 

De Vries, Thomas. The thermal dissocia- 
tion of iodine and bromine. (Abstracts of 
thesis (Ph. D.)—-University of Illinois, 
1926.) Reprinted from an article 
Thomas De Vries with Worth H. Rode- 
bush published in the Journal of the 
American chemical society, v. 49, 1927. 
p. 656-666., illus. Easton, Pa., 1927. 

28-4651 

Exner, Franz. Krieg and kriminalitat in 
Osterreich, von prof. dr. Franz Exner .. . 
mit einem beitrag uber die kriminalitat 
der militarpersonen von prof. dr. G. 
Lelewer. (Carnegie endowment for inter- 
national peace. Division of economics and 
history. Wirtschafts und sozialgeschichte 
des weltkrieges ... osterreichische und 
ungarische seri¢.) 217 p. New Haven, 
Yale university press, 1927. 28-4678 

Harbarger, Sada Annis. English for engi- 
neers, by S. A. Harbarger ... 2d ed. 
30 p. N. Y., McGraw-Hill book co., 1928. 

28-4767 

Herkenhoff, John. Re-enlarged and revised 
edition of How to know your profits 
compiled for progressive merchants, 
-.. and Robert J. Roulston 


by 


28-4674 
International conference for the creation of 





| | Navy Orders 








Announced March 7. 

Capt. Herbert CC. Cocke, det. 

U.S. S. Melville; to treat. Naval Hospital, 
San Diego, Calif. . 

Capt. Merlyn G. Cook, det. Chief of Staf, 


| Cdr, Flt. Base Force; to Naval Operations, 
| Washington, D. C. 


Capt. Herbert 
Dist.; to Asiatic 
Lieut. Comdr. Marshall B. 
Nav. War College, Newport, 

Asiatic Station. 


H. Michael, det. 5th 
Station. 


Nav 


Arnold, 
me at 


det. 
to 





Lieut. Comdr. Carl 'T. Hull, det. U.S. S. | 


Wright; to instr. Naval War College, New- 
port, R. I. 


Lieut. Comdr. Bolivar V, Meade, det. 
R. S. San Francisco; to Naval Academy. 
Lieut. Comdr. John 8S. Roberts, det. 


R. S. New York; to 5th Nav. Dist. 

Lieut. William R. Cooke, jr., det. U. S. S. 
Barker; to Naval Academy. 

Lieut. Frank M. Maichle, det. R. S. New 


York; to resignation effective March 25, 
1928. 

Ens. Edward J. Boughton, 3rd, det. U. 
Ss. S. Wyoming: to instr. Nav. Commun.; 





ors. Jan. 28 to U. S. S. Boric revoked. 

Kins. Adoniram J. Hill, det. U. S. S. | 
Trenton; to U. S. S. Dobbin. 

ins. William D. Irvin, det. U. S. S. Dob- 
bin; to U. S. S. Trenton. 

Ens. Albert S. Oakholt, det. U. S. 8. 
Mullany; to resignation effective June 4, 
1928, 

Iins. Arthur M. Quale, det. U. S. S. Mis- 
sissippi: to treat. Nav. Hosp., Washing- 
ton, D.C. 

Comdr. Lucius W. Johnson (M. C.), det. 
Nay. Hosp., Washington, D. C.; to cont. 
duty Naval Medical School, Washing- 
ton, D. C. 

Ch. Gun. Joseph R. Choate, Asiatic ors. 
to Nav. Ammun. Depot, Cavite, P. I., re- 


voked; to cont. duty U.S. S. Pittsburgh. 





Y | companies. 18th ed. 105 p. 
Chicago, Beck- | 


| 
| 
| 
| 
} 


of | 


Contribu- | 


by | 


par la conference: convention et statuts 
establissant une union international de 
secours. Acte final Official instru- 
ments approved by the conference: con- 
vention and statute establishing an inter- 
national relief union. Final act. Publi- 
cations de la Societe des nations. v. Ques- 
tions juridiques. 1927. v. 17.) 39 p. Geneve, 
Imp. Kundig, 1927. 27-25251 
Jordan Herbert William. How to form a 
company: an explanation of the docu- 
ments filed on incorporation and the prin- 
cipal statutory requirements affecting 
London, Jor- 
dan & sons, 1927. 28-4679 
La Bar, George S. Muskrats and muskrat 
farming. Ist ed. 24 p., illus. Aus- 
tin, Minn., La Bars’ fur farm, 1928. 
28-4657 
League of nations. ... Economic committee. 
Application of the international conven- 
tion relating to the simplification of cus- 
toms formalities signed at Geneva on No- 
vember 3rd, 1923. Measures taken by the 
governments to give effect to the provi- 
sions of the convention. (Summaries 
communicated by the governments parties + 
to the convention in execution of article 
9.) C. 354. M. 127. 1927 ii, [E. 323.] 
Publications of the League of nations. ii. 
Economic and financial. 1927. ii. 53.) 66 p. 
Chambery, Imp. reunies, 1927. 
27-25242 
League of nations. Assembly. Second com- 
mittee... . Greek loan. Report submitted 
by the Second committee to the Assembly. 
Rapporteur: M. Suvich (Italy). (A. 91. 
1927. ii. Publications of the League of 


mie 
nations. ii. Economie and financial. 1927. 


ii. 62.) 3 p. Geneva, Imp. Jent s. a., 
1927. 27-25244 


League of nations. Assembly. Second com- 
mittee. . . International relief union. Re- 
port submitted to the Assembly by the 
Second committee. Rapporteur: M. de 
Vest (Hungary). (A. 89. 1927. viii.) 
Geneva, Imp. Jent s. a., 1927. 

27-25249 

League of nations. Assembly. Fifth com- 

. Child welfare. Report of the Fifth 
committee to the Assembly. (A. 62. 1927. 
iv. Publications of the League of nations. 
iv. Social. 1927. iv. 10.) 2 p. Genev 
Jent s. a., 1927. 2 

League of nations. Assembly.. Fifth ¢ 
mittee... . Traffic in women and children. 
Report of the Fifth committee to the 
Assembly. Rapporteur: M. Portela 
(Cuba). (A. 73. 1927. iv. Publications of 
the League of nations. iv. Social. 1927, 
iv. 11.) 2p. Geneva, Imp. Kundig, 1927. 

27-25246 

Assembly. Sixth com- 
mittee. . Slavery convention. Annual 
report by the Council. Report of the 
Sixth committe to the Assembly. Rap- 
porteur: Sir E. Hilton Young (British 
Empire). (A. 74. 1927. vi. Publications 
de la Societe des nations. vi. B. Esclavage 
1927. vi. B. 5.) 2 p. Geneva, Imp. Kun- 
dig, 1928. 27-25248 

Lindgren, Waldemar. Mineral deposits .. 
3d ed., rev., enl. and entirely reset, 1049 
p., illus. N. Y., McGraw-Hill book co., 
1928, 28-4768 

Little, Charles Edgar. - Second Latin 
lessons, by ... and Carrie Ambrose Par- 
sons. (The Heath Latin series, W. L. 
Carr, general editor.) 657 p., illus. Bos- 
ton, Heath, 1927. 28-4395 

Lynch, Virgil E. Lynch’: scientific methods 









League of nations. 


of trapping, including proven formulae 
for baits and scents. “Revised edition.” 
103 p. Ashland, Me., 1928. 28-4658 





| pression, by Robert Marshall. 


co., | 


| foreign 
{ 


| kets; 


| London, Oxford university press, H. Mil- 
| 
| 


Marshall, Robert. . . . The growth of hem- 
lock before and after release from sup- 
(Harvard 


forest. Bulletin no. 11.) 43 p., illus. 
Petersham, Mass., Harvard forest; 1927. 

| 28-452 

Moncrieffe, Mona, pseud. The magic of 

colour harmony in dress. 140 p., illus. 

Sydney, Bebardfald’s Itd., 1927. 28-4384 


Mukerji, Dhan Gopal. A son of Mother India 
answers. 112 p. N. Y., Dutton, 1928. 

| 28-4404 

Munn, Glenn G. Encyclopedia of banking 

and finance; a reference book compris- 


| ing over 3,200 terms relating to money; 
command | 


credit; banking practice, history, 
accounting and organization; 
exchange; trusts; invest- 
speculation; insurance; mar- 
brokerage, by 675 p., illus. 
N. Y., Bankers publishing co., 1927. 
28-4386 
Murphy, John. Primitive man, his essential 
quest, by John Murphy, D. LITT. 341 p. 


law, 
finance; 


ments; 


ford, 1927. 28-4402 
Parmelee Maurice Farr. The new gym- 
nosophy, the philosophy of nudity as ap- 


plied in modern life, by .. . with an in- 


troduction by Havelock Ellis. 303 p. N. 

| Y., F. H. Hitcheock, 1927. 28-4682 
| Robbins, Ermon Bey. Agriculture for high 
| schools, by . . . Joseph C. Ireland... 
} and Guy W. Adriance... 442 p., illus. 
Atlanta, Ga., Smith, Hammond & co.. 
1928. 28-4660 
...A history 







| Somervell, David Churchill. 


p. N. Y., Harper, 1927. 602 
of England. (Things-to-know series.) 80 
| Steiner, Rudolf. True and false paths in 
spiritual investigation, 11 lectures given 
at Torquay, August, 1924, by ... from 
a shorthand report unrevised by the 


| lecturer. 224 p. London, Anthroposophical 

| publishing co.. 1927. 28-3031 

Symonds, Percival Mallon. Ability standards 

| for standardized achievement tests in 

! the high school, by Percival M. 

Symonds 91 p. N. ¥., Teachers 
college, Columbia university, 1927. 


Government Books | 
| and Publications | 





ime co ee —— h was re- ' Documents described under this heading 
i ) Asiatic Station dated ps . 
March 1, 1928: are obtainable ut prices stated from 
Lieut. Frederick S$. Holmes from C. O the Superintendent of Documents, 
U.S. 5. Aveet to Rec: Shin. New York, | Government Printing Office, Washing- 
ities te as ton, D.C. The Library of Congress 
Lieut. (j. g.) John S. Keating from UU. card numbers are given. 
S. S. Stewart to Rec. Ship, New York Bulletin of the United States Bureau of 
Lieut. (j. g.) John P. Bennington from | Fisheries. Vol. XLIII. 1927. In Two Parts 
Lt. S. S. Paul Jones to Ree. Ship, New | ---Part 1. Price, $1.50. (9-35239) 
York. | Generator for Audio Currents of Adjustable 
Lieut. (j. g.) Carlton C. Dickey from | Frequency with Piezo-Electric Stabiliza- 
U. S. S. Canopus to Rec. Ship, San Fran- | tion. Scientific Papers of the Bureau of 
cisco. | Standards, No. 569. Price, 10 cents. 
Ch. Bosn. Elmer J. Cross from U. S. S. 28-26109] 
Wompatuck to Rec. Ship, San Francisco. | The Fall Army Worm. By Philip Luginbill, 
Ch, Gun. John Brenner from U. 8S. 8. Associate Entomologist, Division of 
Pittsburgh, to Rec. Ship, San Francisco. Cereal and Forage Insects, Bureau of 
Elec, Lawrence E. Barton from U. 8. S. Entomology. Technical Bulletin .No, 34, 
Black Hawk to Rec. Ship, San Francisco. | Department of Agriculture. Price, 25 
Ch. Mach. Clarence J. P. Buckey from cents. [Agr, 28-269] 
LU. S. S. Finch to Rec. Ship, San Fran- | An Epidemiological Study of Tonsillitis 
cisco, } including Related Throat Conditions. Pub- 
Ch. Mach. Franz J. M. Parduhn from U. lic Health Bulletin No. 175. Issued by the 
8. S. Black Hawk to Rec. Ship, San Fran- United States Public Health Service. 
cisco. Price, 30 cents 28-26116] 
Mach. John T. Deighnan from U. S. S. | Catalogue of Human Crania in the United 
Black Hawk to Rec. Ship, San Francisco. | States National Museum Collections; 
Lieut. Hugh D, Lyttle to U. S. Jason. Australians, Tasmanians, South African 
Lieut. Hiram L. Irwin to 16th Nav. Dist. | Bushman, Hottentots, and Negro. By Ales 
Lieut. (j. g.) Lloyd D. Follmer from U. Hrdlicka, Curator, Division of Physical 
S. S. S-32 to U. S. S. Beaver. Anthropology, United States National 
Lieut. (j. g.) Francis M. Hook from 8S. M. Museum. Free at the National Museum. 
Divs. Asiatic to U. S. S. S-34. ; Methods of Extracting Volatile Oils from 
Lieut. (j. g.) Henry C. Johnson from Plant Material and the Preduction of 
S. M. Divs. Asiatic to U. S. 8. S-32. | Such Oils in the United States. By Arthur 
Lieut. (j. g.) William D. Wright from | F. Sievers, Biochemist, Office of Drug, 
U. S. 8S. Rizal to U. S. S. Elcano. | Poisonous, and Oil Plants, Bureau of 
Ens. Homer O. Dahlike from Nav. Sta. Plant Industry. Technical Bulletin No. 
Cavite to U. S. S. Canopus. 16, Department of Agriculture. Price, 10 
Ch. Bosn. Robin Southern to U. S. S. cents. [Agr. 28-270} 
Heron. Navy, Marine Corps and Coast Guard. Pub- 
Ch. Bosn. Stephen Ingham from U. S. S. lications relating to these subjects for 


Heron to C. O. U. S. S. Wompatuck. 


Ch. Gun. Arthur S. Fenton from U.S. S. | 


Canopus to 16th Nav. Dist. 

Elec. Emil A. Rensch from VU. S. S. 
Beaver to 16th Nav. Dist. 

Elec. William B. Bellion from Navy. Sta. 
Cavite to U. S. S. Beaver 

Ch. Mach. James A, Newell to U. S. 8. 
Finch. 

Mach. Bernice C. Hesser to U. S. S. 


Black Hawk, 





| sale by the Supt. of Documents. Price 
list 63—10th edition. | 26-262071 
| American Documented Seagoing Merchant 
| Vessels of 500 Gross Tons and Over, 
| February 1, 1928. Serial No. 123. Issued 
by the Bureau of Navigation, Dept. of 
Commerce. Price, 10 cents. [19-26597]} 
Internal Revenue News. Vol. 1, No. 9. Ise 
| sued monthly by the Bureau of Internal 
! Revenue, Subscription price, 50 cents @ 


1 year. (27-26746} 
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PAGE TWELVE 


State Department 
Issues Rules on 


Weddings Abroad 


Diplomatic or Consular Offi- 
cers Are Not Given Power 
to Celebrate Mar- 
riages. 





[Continued from Page 1.] 

the embassy or legation, as there may be 
whether the proper steps have been taken 
to enable the marriage ceremony to be 
legally performed according to such laws. 
If either of these inquiries should be an- 
serwed in the negative, it will be his duty 
to inform. the applicants that he can not 
permit the ceremony to be performed at 
the embassy or legation, as there bay be 
grave doubts respecting its validity. 

If it is desired in such cases by citizens of 
the District of Columbia or the Terri- 
tories to avail themselves of the pro- 
visions of the statute (R. S. sec. 4082) 
then the diplomatic representative should 
inform them that under the laws of the 
United States it will be necessary to 
have the nearest consular officer of the 
United States present; and he should 


YEARLY 
INDEX 


give then an opportunity to have such | 


officer present, if they desire it. 


Consular Regulations. — Paragraphs 
417-422: 
417. Consuls not to celebrate.—A con- 


sular officer of the United States has | 


no power to celebrate marriages in a 
Christian country between citizens of the 
United States unless specifically author- 
zied by the laws of the country to do 
so. In non-Christian countries his au- 
thority to perform this rite is not suf- 
ficiently well established and defined in 
the jurisprudence of the United States to 
justify action upon it. It is deemed safer 
to forbid consular officers, and they are 
hereby forbidden, to solemnize marriages 


in any case.—7 Op. Att. Gen., 23, 30, 31, | 
342, 346; 1 Halleck, Ch. XI, sec. 14; 1 


Bishop, Marriage and Divorce, 298. 

418. 
sular officer may, when requested, be an 
official witness of the ceremony of mar- 
raige where one of the contracting par- 
ties is a citizen of the United States. In 
all cases of marriage in the presence of a 
consular officer he shall give to each of 
the parties a certificate of such marriage, 


May act as witnesses—A con- | 


and shall also send forthwith a certifi- | 
tate thereof to the Department of State. | 


Should Ascertain Citizenship. 


Notes.—Care should be taken by con- 
sular officers to ascertain definitely be- 
fore issuing Form No. 87, Consular—Re- 
vised, that either of the contracting par- 


ties to the marriage claiming to be | 


such, is an American citizen. 


Equally | 


convincing evidence of citizenship should | 


be presented as is required to support 


an application for a passport.—Mimeo- 


graphed Instruction, August 13, 1924. 
Special attention is directed to para- 
graph 420 of these regulations and the 


note thereto, from which it is clear that | 


the presence of a consular officer as an 
official witness to a marriage and the is- 
suance of Form No. 87, Consular—Re- 
vised, is not intended to serve any pur- 
pose except as evidence of a marriage 
which the consular officer considers has 


been performed in a manner which makes | 
it valid at the time and place of solemni- | 


zation, wholly independent of such con- 
sular intervention and certificate. The 
consular officer’s activities should be 
strictly limited to (1) being physically 
present at the ceremony of marriage; 
(2) ascertaining the legal requirements 


of the ceremony as set forth in the note | 


to paragraph 420; and, (3) issuing Form 
No. 87, Consular—Revised, as herein- 
after instructed. 

419. Certificate ——This certificate must 
be under the official seal of the consu- 
late, and must give the names of the 
parties, their ages, places of birth and 
residence, the date and place of the mar- 
riage, and must certify that the marriage 
took place in the presence of the con- 
sular officer giving the certificate. 

Notes—Form No. 87, Consular—Re- 


vised, should be issued in quadruplicate, | 
in order to comply with the provisions | 


of paragraph 418 relating to the distri- | 


bution of certificates and to permit one 
certificate to be retained in the corre- 
spondence files of the issuing consular 
office. 


Form for Certificates. 

An entry of each certificate of mar- 
riage issued shall be be made in the 
appropriate section of the Miscellaneous 
Record Book, in accordance with the fol- 
lowing form: 

Date; names of persons married; name 
of person who performed ceremony; 


name of consular officer acting as wit- | 


- Ness; name of officer who issued the cer- | 


tificate. 


Under the heading “Remarks” on the | 


reverse side of Form No. 87, Consular— | 


Revised, the executing officer is afforded 
an opportunity to give complete descrip- 
tive data concerning the ceremony per- 
formed, but this information will not be 
an integral part of the certificate fur- 
njished under the authority of Revised 
Statutes, section 4082, and should not 
purport to interpret the laws of foreign 
countries in connection with the mar- 
riage. However, as all marriages should 
be perofrmed in a manner insuring their 
validity irrespective of a consular cer- 
tificate of marriage, which may safely 
be regarded only as a method of record- 
ing the facts stated therein under the 
authority of a Federal statute, the de- 
tailed information to be included under 
the heading “Remarks” may be in some 
cases even more valuable to the inter- 
ested persons than the formal certificate, 
and should be prepared with the utmost 
care. 

By means of this information citizens 
of the United States may be enabled to 
trace records in foreign countries which 
will prove invaluable in establishing their 
citizenship status and in the settlement 
of estates. It is suggested that the fol- 
lowing points should always be covered: 

(a) The name of the civil or ecclesi- 
astical authority who performed the cere- 
mony, or, if no ceremony was performed, 
the name of the civil or ecclesiastical 
authority through whom the necessary 
steps were taken. 

(b) A reference, whenever practicable, 
‘to the loca! laws or regulations govern- 
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Summary of All News Contained in Today’s Issue 





A griculture 


State Department announces that 
agreement has _ been reached with 
Mexico in connection to safeguard live- 
stock by prevention of introduction of 
infectious diseases. 

Page 1, Col. 5. 

House passes bill authorizing appro- 
priation of $50,000 for use of D 
ment of Agriculture in wool 
ardization. 


stand- 


Page 5, Col. 6 


Creation of central organization of 


cooperative marketing associations sug- 


gested to foster cooperative marketing | 


Page 5, Col. 2 | 


of livestock. 


Estimates by Crop Reporting Board 
of Department of Agriculture of stocks 
of grain on farms on March 1, 1928. 


Twelve Federal irrigation projects 
yielded $5,293,000 worth of apples in 


1927. 
Page 5, Col. 4 
House passes bill authorizing appro- 


priation to further agricultural ex- 


tension work. 
Page 5, Col. 3 


Stocks of whedt on farms on March 
1 estimated. 


Page 5, Col. 5 


A ppropriations 


House passes bill authorizing appro- 


priation of $50,000 for use of Depart- 
ment of Agriculture in wool stang 


ardization. 
Page 5, Col. 6 


House passes bill authorizing appro- 
priation to further agricultural ex- 
tension work. 


Page 5, Col. 3 | 


Banking -Finance 


Senate Committee hears views of 
three members of Federal Reserve 
Board on proposal to restrict specu- 
lative loans. 


Page 7, Col. 1 } 


Secretary Mellon denies charge of 
Senator Heflin that Treasury made 
large refunds of taxes to certain news- 
papers. 
Page 3, Col. 7 

Weekly consolidated statement of 
condition of Federal Reserve Banks. 

Page 7, Col. 2 

Daily statement of the receipts and 


expenditures of the United States 

Treasury. | 

Page 7 

Foreign Exchange Rates at New 
York. 

Page 7 


Daily decisions of the Accounting 
Office. 


See Railroads. 


Books-Publications 


Secretary Mellon denies charge of | 
that Treasury made 


Senator Heflin 
large refunds of taxes to certain news- 
papers. 
Page 3, Col. 7 
New books received by the Library 
of Congress. 
Page 9, Col. 6 
Publications issued by the Govern- 
ment. 
Page 9, Col. 7 


Chemicals 


Department of Commerce announces 
that production of sulphur in 1927 was 
largest ever recorded. 

Page 5, Col. 2 


Civil Service 


Chief Examiner of 
Commission explans 
culating preference 
civil appointment at 
House Committee on Civil Service. 

Page 2, Col. 7 


Civil Service 
question of cal- 
of veteran for 


Claims 


Proceedings of the Court of Claims. | 


Page 8 


Coal 


West Virginia took lead over Penn- 
sylvania in 1927 in production of bitu- 
minous coal. 

Page 1, Col. 2 





ing the marriage for which the certifi- 
cate is issued. 


astical records of the marriage which 
have been made in the country where 
solemnized. 


above, several suggestions are offered to 
indicate 
should be included under the heading | 
“Remarks” in some countries where spe- 
cial conditions exist: 


Consular—Revised, 


(c) Reference to any civil or ecclesi- 


Suggestions for Indorsement. 
In addition to the subjects enumerated 


a class of indorsement which 


a 


Japan.—Before issuing Form _No. 87, 
officers should wit- 


epart- | 


Page 1, Col. 7 | 


Page 9, Col. 1 


hearing before | 


ness the execution of the notification of 
marriage and after cbtaining satisfac- 
tory evidence that the notification has 
been accepted by the registrar of mar- 
riages, indorse under “Remarks” as fol- 
lows: 

“The parties signed in my presence 
the notification required by Japanese law, 
which was witnessed by 
The notification above mentioned was on 
(date) filed with and accepted by (name 
of appropriate Japanese authority).” 

China. — Consular officers should 
satisfy themselves that the marriage is 
solemnized by a regularly ordained 
clergyman who is authorized by the 
rules of his church to perform marriage 
ceremonies, and indorse under “Re- 
marks” as follows: “The marriage cere- 
mony was performed by (name of offici- 
ating clergyman) who is an ordained 
clergyman of the (name of denomination 
or church).” 

In those countries of the Near East 
(including Morocco) where the United 
States enjoys extraterritorial privileges, 





the certificate prescribed for China may ; 


be followed. 
Spain.—When 
canonical ceremony 


both the civil and | 
have been per- | 


Indexed by Groups and Classifications 


' Commerce-Trade 


| Supreme Court hears argument on 


| right to deduct from income a loss on 


sale of house bought for residence but 
(Heiner, Collec- 


| later leased to others. 
tor, etc., v. Tindle et al.). 


as premiums 


| Page 7, Col. 4 


Jewelry given 


Co. v. United States.) 


| Page 4, Col. 1 
market for phonographs | 


Expanded 


with 
other merchandise is held to be sold, 
| and to be taxable as sale. (Colgate & 


| and records results in increase in ex- 


ports of musical instruments in 1927. 


| 
| 
| 


Page 5, Col. 3 | 


| between two Departments. 
Page 3, 


Congress 


| 

| Ss 

| Departments of Commerce and State 
establish board to promote cooperation | 
} 


Col, 4 


House continues debate on resolu- | 


tion to change inauguration date. 


Page 1, Gol. 3 
Bills and resolutions introduced in 


Congress. 
| Page 9 
| Committee meetings of the Senate 
| and House for March 9, 
Page 3 
Congress hour by hour. 
Page 3 


Changes in the status of bills. 
Page 9 


Extracts from the proceedings of 


Congress will be found under related 


headings elsewhere in this summary. 


Cotton 


tee that specific request by 


Agriculture will 
certificates of cotton. 


Court Decisions 


For complete summary of all tax de- 
| cisions in this issue see Special Index 


Chief of Division of Cotton Market- 
ing testifies before Senate subcommit- 
cotton 
trader or bona fide complaint of citi- 
zen is necessary before Department of 
review classification 


Page 2, Col. 4 | 


| will consider 


Four members of House Committee 
on Immigration and Naturalization file 
minority views to report on deporta- 
tion bill. 

Page 1, Col. 1 

Committee, appointed to formulate 
program for Pan American conference 
on trade marks. 

Page 1, Col. 4 

Negotiations begun for arbitration 
treaty with Italy. ; 
; Page 1, Col. 3 

Departments of Commerce and State 
establish board to promote cooperation 
between two Departments. 

Page 3, Col. 4 

F. M. Gunther nominated as Minister 


to Egypt. 
_— Page 5, Col. 4 


Game and Fish 


House passes resolution to authorize 
acceptance of land for wild life refuge 
on Upper Mississippi River. 

Page 3, Col. 6 


Gov't Personnel 


Daily engagements of the President 


at the Executive Offices, . 
Page 3 


Gov't Topical Survey 


Aids for Household Purchases: An 


article by A. S. McAllister. 
Page 9, Col. 3 


. 

Highways 

Creation of special highway fund 
from proceeds of sale of surplus war 
materials to France proposed in bill 
introduced by Senator Watson. States 
would not be required to contribute 
over 20 per cent of cost of highways 


constructed with fund. ee 
Page 1, Col. 5 


I mmigration 


Senate Committee on Immigration 
national origins provi- 


| sion of Immigration Act at executive 


and Digest of Tax Decisions on Page 4. | 


See Special Index and Law Digest 
on Page &. 


Customs 


| ture and were exported without bene- 
| fit of drawback. 

Page 5, Col. 5 

Customs Court holds educational film 

| to be free from duty; other rulings 

; made on silver pencils, Japanese cotton 

crepe, English wool, Tapestries and up- 
holstery velvets. 


Education 


_ Bureau of Education announces aids 
in making school budgets may be found 
in statistics just published. 


_ Page 10, Col. 6 
Bureau of Education announces new 


service in home reading courses. 
Page 1, Col. 4 


Electrical Industr y 


General Electric Company asserts 
validity of its patents for incandescent 
lights at Senate Committee hearing. 


Page 2, Col. 1 
| Foodstuffs 


Circuit Court of Appeals, 5th Cir- 
cuit, holds taxing statutes are to be 
construed liberally in favor of tax- 


Bureau of Customs rules that fibre- 
board containers for firecrackers may 
enter free of duty when importer can | 
show they are of American manufac- | 


payer, and orders refund of taxes col- 


lected on sales of candy. (Elmer Candy 


Co., Inc. v. Fauntleroy.) 


Page 4, Col. 7 


F oreign Affairs 


State Department announces 
| agreement has been reached 


that 
with 


Mexico in connection to safeguard live- 
; stock by prevention of introduction of 


| infectious diseases. 


| Page 1, Col. 5. 


| immigration. 
Page 5, Col. 4 


session on March 10, the chairman, 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


| Continental Trading Company of Can- 
| ada. | 


| 


| Patents 


; gation of public utilities corporations 


Senator Johnson (Rep), of California, | 


announces. 
Page 1, Col. 6 


Vice president of Pittsburgh Coal 
Company, in testimony before Senate 


Committee, denies that coal operators | 


sought to destroy United Mine Workers 


ot America. 
Page 1, Col. 1 
Four members of House Committee 
on Immigration and Naturalization file 
minority views to report on deporta- 
tion bill. 
Page 1, Col. 1 
Witnesses before House 


on Immigration support Box bill pro- 
posing to apply quota law to Mexican 


Page 2, Col. 5. 
Right of Canadians to cross bound- 


| ary to work or seek employment is up- 


held. U. S. ete. v. Karnuth etc.) 
Page 8, Col. 1 


Inland Waterways 


Representative Leatherwood opposes 
building of high dam at Boulder can- 
yon as uneconomical and unsound 
project. 

Page 5, Col. 1 

Senator Jones issues statement ex- 
plaining duties of Commission which 
would be set up by his bill to control 
floods. 

Page 1, Col. 2 


_ Labor 


Witnpesses before House Committee 
on Immigration support Box bill pro- 
posing to apply quota law to Mexican 


immigration. 
Page 2, Col. 5. 
Right of Canadians to cross bound- 
ary to work or seek employment is up- 
held. U. S. ete. v. Karnuth etc.) 
Page 8, Col. 1 


Manufacturers 


Jewelry given as premiums with 
other merchandise is held to be sold, 
and to be taxable as sale, (Colgate & 
Co. v. United States.) 

Page 4, Col. 1 


formed, consular officers should make an , fies to a marriage he is enjoined to take 


indorsement under the heading ‘“Re- 


the utmost pains to asstre himself that 


marks” in substantially the following } all legal requirements of the country in 


form (with appropriate changes or dele- 
tions if there was only a civil ceremony, 
or for other changes): 

“The marriage was performed in my 
presence by the Reverend » who is 
an ordained clergyman of the 








| 
| 
{ 
| 


| Church and who performed a canonical | 


marriage, and who was assisted by a4 








Municipa! Judge of the district of 
(or his delegate), as provided by 
articles 75 and 77 of the Civil Code of 
Spain.” 


It is believed that the above sugges- | $ 5 
' act as official witnesses of marriages, 


tions with slight changes will enable 
consular officers in all countries to exe- 
cute Form No. 87, Consular—Revised, 
in a satisfactory manner. 


Legal Effect Prescribed. 
420. Effect of marriage in presence 
of consul.—It is provided by statute that 


“marriages in presence of any consular | 


officer of the United States in a foreign 
country, between persons who would be 
authorized to marry if residing in the 


District of Columbia, shall be valid to | 


all intents and purposes, and shall have 
the same effect as if solemnized within 
the United States” (R. S. sec. 4082). 
The statute does not exclude modes of 
solemnization other than that in pres- 
ence of a consular officer. Marriages 
abroad, when not in the presence of a 
consular officer, if otherwise valid, are 
not invalidated by the above statute. 
The statute does not authorize the 
consular officer to perform the cere- 
mony, but simply prescribes the legal ef- 
fect which will be given to a marriage 
performed in his presence. In view of 
the exclusive authority of the States in 
such matters, this statute would prob- 
ably not be operative outside of the Dis- 
trict of Columbia andethe Territories. 
Note.—Before a consular officer certi- 


| 
| 
| 
i 
| 
I 








which the ceremony has been performed 
have been complied with. The consu- 
lar certificate dees not validate a mar- 
riage, and unfortunate results may fol- 
low carelessness upon a consul’s part in 
certifying to a ceremony that has not 
been legally performed. ¢ 

421. General principles as to solemni- 
zation.—It is a principle of international 
law that the iaw of the place of solemn- 
ization shall, whenever this is practi- 
cable, determine the mode of solemniza- 
tion. When consuls are requested to 


Committee ! 





| of earth. 











| 





they should see that the requirements of 
the law of the place of celebration have | 
been, as far as practicable, complied 
with. 

It is not intended, however, in, these | 
instructions in any way to question or | 
modify the principle of international 
law that, while the form of solemnizing 
marriage is determined ordinarily by 
the law of the place of solemnization, 
exceptions are recognized, (1) when it 
is impossible to use such form, (2) when 
it is repugnant to the religious convic- 
tions of the parties, (3) when it is not 
imposed on foreigners by the sovereign 
prescribing it, (4) when the ceremony | 
is performed in a non-Christian or semi- | 
civilized country.—7 Op. Att. Gen., 18. 


Certification of Mariages. 

422. Not to certify as to laws of mar- 
riage in United States—Consular offi- 
cers are not competent to certify offi- | 
cially as to the status and ability to | 
marry of persons domiciled in the United | 
| 

| 











States and proposing to be married 
abroad; nor as to the laws of the United 
States, or of the States or Territories, 
touching capacity for marriage or the 
solemnization thereof. The power to 
make a certificate as to the legal requi- 





Trade mark “Soisette” is upheld for 
use on toilet paper. (Ponemah Mills v. 
Universal Crepe & Tissue Mills, Inc.) 

Page 8, Col. 4 


Motion Pictures 


Custom Court holds educational film 
to be free from duty. 
Page 5, Col. 4 


National Defense 


Orders issued to the personnel of the 


Marine Corps. | 
Page 9, Col. 5 
Orders issued to the personnel of the 


Department of War. 
Page 9, Col. 3 
Orders issued to the personnel of the 


Navy. i 
Page 9, Col. 6 

Oil 
Contributions to cover campaign 
deficit of Republican National Com- 


mittee of 1920 are listed in continua- 
tion of Senate inquiry into affairs of 


Page 1, Col. 4 


Patent suits filed. 

Page 8 | 

See Special Index and Law Digest 
on Page 8. 


Public Lands 


Tract of 1,600 acres in Klamath 
County, Oregon, to be opened to home- 
stead and desert-land entry on 


March 16. 
Page 5, Col. 7 
General Land Office, Department of 
the Interior, announces opening to en- 
try of tract of public land in Wyoming. 
Page 5, Col. 4 


Public Utilities 


Federal Trade Commission begins 
hearings preliminary to formal investi- 





ordered by Senate. 
Page 1, Col. 5 
House debates sale of Muscle Shoals. 
Page 3, Col. 5 
See Railroads and Shipping. 


Railroads 


Report of I. C. C. covering operation 
of Class I Railroads shows that reve- 
nue for both freight and passenger 
traffic in 1927 declined over previous 
year. . 

Page 6, Col. 5 

Terminal Railroad Association of St. | 
Louis files application to admit Chicago | 
and Eastern Illinois Railway as stock- 
owning member. 

Page 6, Col. 5 | 


Lehigh Valley Railroad applies for | 
authority to use tracks of Subway Rail- | 
road, owned by city of Rochester, 


N. Y. 
Page 7, Col. 3 
Right to prevent maladjustment of 
rates in Lake cargo coal traffic is as- | 


serted. 
Page 6, Col. 2 
C. C. announced | 


Page 6, Col. 6 
Rate complaint filed with the I. C. C. 
Page 6, Col. 3 


Decisions of I. 


March 6. 


Reclamation 


Twelve Federal irrigation projects 
yielded $5,293,000 worth of apples in 


1927, 
Page 5, Col. 4 





Science 


Bureau of Standards inaugurates new 
series of observations on constant of 
gravitation in effort to determine mass 


Page 1, Col. 2 


- e 
Shipping 
Merchant Marine Committee of the 
National Association of Manufacturers 
urges legislation to promote merchant 
marine in statement to House Com- 
mittee on Merchant Marine and Fish- 


eries, 
Page 1, Col. 6 


sites in the United States for a valid 
marriage abroad is not conferred on 
consular officers by the laws of the 
United States nor by international law, 
and they have no official powers which 
are not derived from any of these 
sources. 

Whatever private knowledge a consu- 
lar officer may have respecting the laws 
of marriage, he is not authorized to 
certify the same officially. 

The Department of State is unable to 
give information as to the requirements 
in the several foreign countries with re- 
spect to the legal capacity of parties to 
contract marriage or as to the manner 
of performing a valid ceremony of mar- 
riage in the foreign country. 


Not Deemed Legally Competent. 


+> 


Chief of Engineers recommends mod- 
ifications in projects for harbor im- 
provements at San Francisco. 

Page 1, Col. 7 


| Social Welfare 


American citizens abroad and duties 
of consular and diplomatic officers in 
connection therewith, are issued by De- 
partment of State. 

Page 1, Col. 5 


Supreme Court 


Supreme Court hears argument on 
ruling in Circuit Court of Appeals that 
omission of exhibit from bill of ex- 
ceptions impaired record of case. 

Page 6, Col. 1 

Journal and Day Call of the Supreme 


Court. 
; Page 8 
Other hearings before the Supreme 
Court will be found under related 


headings elsewhere in this summary. 


Tariff 


_ Tariff Commission soon to begin con- 
sideration of revision of tariff on glass. 
Page 3, Col. 4 


Taxation 


Supreme Court finds that question 
of constitutionality of discriminations 
of tax assessors under Arkansas stat- 
ute was not properly before it on writ 
of error in case of Standard Pipe Line 
Co., et al. v. Commissioners of Index 
Sulphur Drainage District. 

Page 7, Col. 3 

Circuit Court of Appeals, 5th Cir- 
cuit, holds taxing statutes are to be 
construed liberally in favor of tax- 
payer, and orders refund of taxes col- 
lected on sales of candy. (Elmer Candy 
Co., Inc. v. Fauntleroy.) 

Page 4, Col. 7 

_Supreme Court hears argument on 

right to deduct from income a loss on 

sale of house bought for residence but 

later leased to others. (Heiner, Collec- 
tor, etc., v. Tindle et al.). 

. Page 7, Col. 4 

Jewelry given as premiums with 
other merchandise is held to be sold, 
and to be taxable as sale. (Colgate & 
Co. v. United States.) 

Page 4, Col. 1 
_ Supreme Court hears argument rela- 
tive to validity of State tax on con- 
sumers of operating billiard and pool 
rooms. (Beaty et al., v. Richardson). 
Page 7, Col. 4 

Summary of decisions of Board of 
Tax Appeals. 

: Page 4, Col. 5 

Your Income Tax: Information fur- 
nished by the Internal Revenue Bureau. 

Page 4, Col. 6 
_For complete summary of all tax de- 
cisions in this issue see Special Index 


| and Digest of Tax Decisions on Page 4. 


Textiles 


Representative Merritt (Rep.), of 
Stamford, Conn., proposes foundation 
for study of textiles. 

Page 5, Col. 7 


Trade Marks 


Committee appointed to formulate 
program for Pan American conference 


| on trade marks, 


, Page 1, Col. 4 
See Special Index and Law Digest 
on Page 8. 


Veterans 


Chief Examiner of Civil Service 
Commission explains question of cal- 
éulating preference of veteran for 
civil appointment at hearing before 
House Committee on Civil Service. 

Page 2, Col. 7. 


Water Power 


House debates sale of Muscle Shoals. 


Page 3, Col. 5 
Wool 


House passes bill authorizing appro- 
priation of $50,000 for use of Depart- 
ment of Agriculture in wool stand- 
ardization. 

Page 5, Col. 6 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 
volume. 
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|| 
| 
| 














Bureau of Education Publishes 


Statistics on Systems 


| 
School Budget Shown 
| 


Aids in the making of school budgets | 


are available in statistics of city school 
systems, just issued by the Bureau of 
Education, Department of the Interior, 
it was announced on March 8. The an- 


nouncement follows in full text: 
Superintendens of city schools 


and 


Those are matters of private inquiry, | 


only to be competently ascertained on the 
spot, through application to .the local 
authorities or through the advice of 
counsel qualified to give an authoritative 
opinion on points of law and procedure 
in the country where the parties propose 
to be married. The diplomatic and con- 
sular representatives of the United States 
are not deemed legally competent to give 
authoritative advice to their fellow citi- 
zens upon matters of local law and fact 
so important to the establishment of the 
validity of an alien marriage under the 
law of the place of its celebration. 

In some cases inquirers have been able 
to procure, from the appropriate foreign 
consular representatives in the United 
States, helpful information concerning 
the legal requirements of foreign coun- 
tries with regard to the solemnization of 
marriages. The name and address of the 
nearest consular representative in the 
United States of any particular country 
may be ascertained by consulting the 
Congressional Directory, copies of which 
are available in all well-equipped public 
libraries. 


| 


Methods of Arranging 
| 
| 


boards of education, in the preparation 
of their annual budgets, will welcome 
data that they can use in comparing 


expenditures in their school systems with 


those of other school systems. Much val- | ts, the ch 
uable information on the foregoing may | 
be found in the Department of the In- | 
Bulletin, | 


terior, Bureau of Education, 
1927. No. 82 “Statistics of City School 
systems, 1925-1926.” 

Apportionment Shown. 

A city school budget is usually appor- 
tioned to expenditures devoted to general 
control, instruction, maintenance of the 
school plant, operation of the school 
plant, supplies, fixed charges, auxiliary 
agencies, and capital outlays. 

The cost per pupil for each of these 
eight items is shown in this bulletin, as 
well as statistic showing number of pupils 
statistics showing the number of pupils 
enrolled in kindergartens; elementary 
grades; high schools including junior de- 
partments, vocational schools, normal 
schools and colleges under the direction 


| 
| 
| 


of local school boards; special schools, 


or schools for the blind, deaf, crippled 


and tubercular, and evening and Ameri- 


| the Government of the Pan American 


| and biography. These three courses fur- 


This cumulates the 52 


Weekly Indexes. 
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Committee Plans 
For Conference 


On Trade Marks 


Pan American Meeting to 
Consider Problems of Pro- 
tection and to Revise 
Treaties. 


































































[Continued from Page 1.] 
Santiago in 1923. The fact that only 
seven countries have ratified the conven- 
tion of 1923 prompted the adoption of 
the recommendation that a special con- 
ference be called with a view to meeting 
the objections to ratification and to form- 
ulate a convention that will be accept- 
able to all the countries of the Ameri- 
can continent. 


Shipping Conference Planned. 
At the same time another special com- 
mittee was appointed by the Board to 


consider the resolution adopted at Ha- 
vana providing for a special conference 
on the establishment of additional steam- 
ship lines between the American Repub- 
lics and on the elimination of unneces- 
sary port formalities. The Board has al- 
ready authorized the calling of a Pan 
American Commission on the Simplifica- 
tion and Standardization of Customs 
Procedtire, and it is possible that these 
two conferences may be merged, in as 
much as the latter portion of the Havana 
resolution would be closely related to 


the work of the Commision on Customs 
Procedure. 

Steps were also taken by the Board 
to revise the regulations of the Pan 
American Union in order that they may 
conform to the resolution on the organi- 
zation of the Union adopted at the 
Sixth International Conference of Amer- 
ican States. The principal changes in 
the organization are to the effect that 


Union shall be vested in a Governing 
Board composed of the representatives 
that the American Government may ap- 
point, which appointments may devolve 
upon the diplomatic representatives of 
the respective Governments at Washing- 
ton; and a specific declaration to the ef- 
fect that neither the Governing Board 
nor the Pan American Union shall ex- 
ercise functions of a political character. 

A special committee was also appointed 
to consider the resolution adopted at 
Havana providing that an inter-Ameri- 
can Commission of Women be organized 
to prepare the juridical information 
necessary*for a proper consideration at 
the Seventh International Conference of 
the American States of the civil and 
political equality of women; this Com- 
mission to be composed of seven women 
and eventually to consist of representa- 
tives from all the Republics. 


Eleven Conventions Adopted. 


The. members of the Governing Board 
were informed, in a report presented by 
the Director General, that the Sixth In- 
ternational Conference of American 
States resulted in the adoption of 11 con- 
ventions, eight motions, three agree- 
ments and 60 resolutions. 

_ Many of these conclusions assign spe- 
cific functions to the Pan American 
Union, including duties relating to the 
calling of conferences of a special or 
technical character; functions of an edu- 
cational and cultural nature and those re- 
lating to social problems; special investi- 
gations and securing data on different 
topics; obligations relative to depositing 
of ratifications of treaties and conven. 
tions signed at the international confer- 
ences of American States and notification 
thereof to the States, members of the 
Union; duties relating to the Seventh 
International Conference of American 
States, including the preparation of re- 
penn one the inclusion of certain topics 
in e rogram; i 
ye g ; and miscellaneous 

The Director General informed t 
members of the Board that sremaiiee 
had already been made to organize the 
Pan American Union in such a manner 
as to carry out these recommendations as 
promptly as possible. 





New Service by Government 
In Home Reading Offered 


[Continued from Page 1.] 

under way. The first course to be issued 

in _ — will be for parents to 

use individually or in readi 

= y ading or study 
Courses are now available in 





s A a vari 
of subjects of interest to taba 
parents, children and others who wish 


to use guides with which to read 

1 wo 
while books at home. "Among the ae 
Jects are American literature, history, 


nish an excellent understandin 

United States, its haskavenmnd ieee % 
early history; the ideals and aspirations 
of its people; its growth and develop- 
ment into a powerful nation. There are 
courses on child development, the ap- 
preciation of music, fiction and literature 


tog bes and girls. 
eachers in many large cities 
already availed rt Me of eae 
reau's courses for their own use and to 
encourage, with the cooperation of pare 
ildren’s home reading. 
he Bureau offers the reading course 
service to schools, colleges/ universities 
State departments of education and to 
libraries, as well as to individuals. Any 
of these institutions may adopt the 
courses and issue certificates of achieve- 
ments of their own. Some extension die 
visions have already adopted the courses, 
A complete set of the available courses 
will be furnished upon request addressed 
to the United States Department of the 
Interior, Bureau of Education, Wash- 
ington, D. C, 
canization classes; number of pupils in 
average daily attendance; number and 
value of school buildings, value of 
grounds and contents of buildings; re- 
ceipts, as well as the sources from which 
the yare obtained; expenditures, under 
the eight principal headings for expendi- 
tures; and the amount of bonds and 
payments toward outstanding indebted. 
ness. 













